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ADVERTISEMENT. } 


'O The former Engliſh edition of this _ 
work is prefixed a preface by the _ 
Aranſlator, conſiſting chiefly of extraQts 
from a treatiſe entitled A Defence of the © 
Spirit of Laws. 'The deſign of this de- 
fence is to vindicate the author from the 
charge of irreligion. Some people think 
it is written by the Baron de Monteſquieu, 
but we cannot believe that he would have 
taken the trouble of confuting a charge ſo 
11 founded. | 

\ To us it appears a molt abſurd practice 
to load works of chara&ter with trifling or 
malignant criticiſms; and we hope our 
readers will approve of our condut in 0- 
mitting the filly objeftions made to the _ 
Spirit of Laws, and the anſwers. , 

The peculiarity of the author's {tile 
makes a good tranſlation no caſy taſk, We. 
hope no material fault will be found in 


this 


this edition. By comparing this with the 
former Fnegliſh edition the reader will ob- 
ſerve feveral inaccuracies corre&ted, and 
ſome palpable miſtakes reftified. To point 
them out here, would be to do ourſelves 
what we have condemned in others, 


—* 
ACCOUNT 


OF TH 8B 


f IL:1rtand WRITINGS of the AUTHOR, 


From a ſmall Pamphlet lately publiſhed at Hambourg, en- 
titled,. Eloge de Monfieur d MONTESQUIEU par M, 
de * MAUPER TUIS. 


. MoxnTES QUIEV Was born in the year 1689, in the 
Chateau de la Brede, within three leagues of Bour- 
deaux, of an ancient and noble family. He applied him- 
ſclf, almoſt from his iafancy, to the ſtudy of civil law. 
The firſt produdt of his early genius was, a work, in which 
he undertook to.prove, that the idolatry of moſt part of the 
pagans did not deſerve eternal puniſhment. But this book 
his prudence thought fit to ſuppreſs. In 17 14 be was made 
counſellor of the parliament of Bourdeaux; and in 1716 
prefident a mortier. In this year he was alſo created 
member of the new founded academy of the ſame city, In 

1725 he opened the parliament with a ſpeech, the depth 
and eloquence of which were convincing proofs of his gr ea 
avilities as an orator, The year following he quitted hig 
charge ; Which, in ſa excellent a magiſtrate, would have 
veen inexcuſfable, if, in ceaſing to execute the law, he had 


not put 1t in his power to render the law itſelf more per- 
ket, | 


* This Gentleman is Preſident of the Royal Academy at Berlin, of 
waich the Baroa de Monteſquicu was admitted a member in the year | 


1749, 
IN 


Cn 

In 1728 he offered himſelf a candidate for a ſeat in the 
Academie Frangois ; to which his Lettres Perſannes (pu- 
bliſhed in 1721) ſeemed to give him a ſufficient title ; yet 
ſome, rather too bold, ſtrokes in that work, together with 
the great circumſpeRtion of that ſociety, rendered the mat- 
ter dubious. Cardinal Fleury, alarmed with what he had 
heard concerning theſe letters, wrote, to let the academy 
know, that the king would not have them admit the author, 
unleſs he thought proper to diſavow the book. M. Mox- 
TESQU1EU declared that he had never owned himſelf to 
be the author of it ; but that he ſhould never diſavow it. 
The Cardinal read the Lettres Perſannes, found them more 
agrecable than dangerous, and MONTES QUIEU Was ad- 
' mitted, 

OvR orator proceeds to give us a ſhort account of M- 
MonTEsQuiev's travels. When he left France, he 
accompanied his intimate friend, Lord Waldegrave, 1n 
his embaſſy to Vienna ; and after ſeeing alſo Hungary, Italy, 
Switzerland, and Holland, he ended his tour in Great- | 
Britain ; where, meditating upon the ſpring of that govern- 
ment, in which, ſays M, Maupertuis, ſo many, ſeemingly, 
incongruous advantages are united, he found all the ma- 
terials that were wanting to compleat the great works which 
lay wrapt in bis imagination. 

No ſooner was he returned to France, than he retired 
_ to La Brede: where, for the ſpace of two whole years, 
ſeeing nothing but books and trees, he wrote his Con/ide- 
rations on the cauſes of the grandeur and jdecline of the 
Roman Empire, which was publiſhed in 1733. To this 
work he deligned to have added a book on the Engliſh 
government ; but this moſt excellent treatiſe has ſince found 
a More proper place in his Eſprit aes Liix, with which he 
obliged the world in the year 1748. The preceding works 
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of M. MONTES QUIEU may be regarded as ſo many FR 
W jcadiog up to this great temple which he erected to Ga 
felicity of mankind, From the firſt page to the laſt of this 
book, the nature of M., MONTES QUIEU'S ſoul is diſtinQly 
viſible; his great love of mankind, his defire for their hap- 
pineſs, and his ſentiments of liberty. His picture of afiatick 
deſpotiſm, of that borrid government, where one ſces but 
one Lord, and all the reſt in ſlavery, is one of the belt 
preſervatives from ſuch an evil. The ſame wiſdom appears 
in his advice how to guard againſt the eyils that may ariſe 
from too extenſive an equality, 

Tre Dialogue between Syila and Eutrates, Lyſimaque, 
and the Temple de Gnyd: were alſo written by M, Mon- 
TESQUIEU; and, though of a different kind, do not leſs 
indicate their author, than his more profound compoſitions. 
They prove to us that wiſdom is no enemy to mirth, 

Mx. Maupertuis proceeds to tell us, that the ſame can« 
dor which diſtinguiſhed M. MoxTEs Quiev in his writings, 
was alſo his charateriſtic in his'converſation with the world, 
He was the ſame man viewed in all lights. He appears 
even, if poſſible, mere extraordinary when we conſider 
him as a member of ſociety, than as an author, Profound, 
ſublime, in his ſimplicity, he charmed, inſtructed, and ne- 
ver offended, I myſelf, ſays our Orator, having had the 
happineſs to frequeat thoſe ſocieties of which he was a 
| member, have been frequent witneſs of the impatience with 
which he was always expected, and the univerſal joy that 
appeared on his arrival, The modeſty and openneſs of his 
mien bore great reſemblance to his converſation *, 


* Some particulars of his perſon are mentioned ; 
well proportioned; and that he had almoſt entire}: 


y luſt the ſipht of 
one eye; tho” that defect was frarce obſervable, 


Be 


as, that he was 
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Hs was extremely negligent of his dreſs, deſpiling every 
thing that went beyond being' decent. His cloaths were | 
always of the plaineſt kind, without any ornament of gold 
or ſilver, The ſame ſimplicity reigned at his table, and 
in every other part of his ceconomy. His paternal eſtate 
he left, as he found it, neither increaſed nor diminiſhed. 
On the 1oth of February, in the year 1755 he died, as 
he had lived, without either oftentation or puſilanimity, 
acquitting himſelf of every duty with the greateſt decency, 
During his indiſpoſition his houſe was inceſſantly crowded 
 vith people of the firſt diſtinQion in France, and ſuch as 
were molt deſerving of his friendſhip, Her Grace the 
Dutcheſs d'Aiguillon, who will permit me to mention her 
name upon this occaſion (M. MoxTEs Quitv's memory 
would loſe too much were I not to name her) ſcarce ever 
left him a moment : ſhe received his laſt ſighs. It was in 
her houſe that I firſt ſaw him, and there began the friend- 
ſhip that hath afforded me ſo much delight. To this Lady 
T am alſo indebted for theſe circumſtances of his death, 
The ſweetneſs of his diſpoſition, ſhe tells me, continued 
to his very laſt moment. Not a ſingle complaint eſcaped 
- his lips, nor even the leaſt ſign of impatience. Theſe were 
his words to thoſe that ſtood around him: 7 always paid 
' great reſpec to religion : The morality of the goſpel is a 
219ft excellent thing, and the moſt valuable preſent that 
could poſiibly have been received by man from his creator. 
The Jeſuits who were near him, preſſing him to deliyer up 
his correQions of the Lettres Perſanner, © he gave to me,” 
adds the Dutcheſs d'Aiguillon, ** and to Madame du Pre, 
* his manuſcript, with theſe words—7 wil! ſacrifice every 
&* thing to reaſon and to religion : conſult with my ſriend;, 
* and decide whether this ought to appear, He had x 
OT * pleaſure iſ 
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«« pleaſure in the preſence of his friends, and, as often as 
« an interval of eaſe would permit, he would join the con- 
« yerſation, is ſituation, he told me, was cruel, but 
WW © nt without many cauſes of conſolation : Io ſenſible was 
W © he of the public concern, and the affeRion of his friends, 
WW *<© Myſelf and Madame du Pre were his attendants almoſt 
** day and night. The Duke de Nivernois, M. de Bucley, 
« the family of Fitzjames, the Chevalier de Jeaucourt, 
** &c, In ſhort, the houſe was always full, and even the 
« ſtreet was ſcarce paſſable, But all our care and anxiety 
« was as ineffeual as the ſkill of his phyſicians. He died 
« the thirteenth day of his illneſs, of an inflammatory fever, 
«* which had ſcized every part of him,” 

M. MONTE QUIEU was married in 1715, to Jeanne de 
Lartigue, daughter to Pierre de Lartigue, Lieutenant- 
Colonel of the regiment de Maulevrier, By this Lady he 
had a ſon and two daughters. His fon M. de Secondar 
diſtinguiſhed for his phyſical and mathematical knowlege, 
was named to fill his father's Place in the academy of 
Berlin, | 
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PREFACE 


F amid(t the infinite number of ſubje&s contained in this 

- book, there is any thing, which contrary to my ex-. 
peation, may poſlibly offend, I can at leaſt aſſure the 
public, that it was not inſerted with an ill intention: For 
I am not naturally of a captious temper. Plato thanked 
heaven that he was born in the ſame age with Socrates : 
and for my part, I give thanks to God that I was born a 
ſubje& of that government under which I live; and that it 
is his pleaſure I ſhould obey thoſe, whom he has made me 
loye. 

I BEG one fayour of my readers, which I fear will not 
be granted me; this 1s, that they will not judge by a few | 
hours reading, of the labour of twenty years; that they 
will approve or condemn the book entire, and not a few 
particular phraſes, If they would ſearch into the deſign 
of the author, they can do it no other way: ſo completely, 
as by ſearching into the deſign of the work, 

IHAVE firſt of all conſidered mankind ; and the reſult 
of my thoughts has been, that amidſt ſuch an infinite di». 
verſity of laws and manners, they were not ſolely conduCt- 
ed by the caprice of fancy, 

 Inave laid down the firſt principles, and have found 
that the particular caſes apply naturally to them; that 
the hiſtories of all nations are only conſequences of them ; 
and that every particular law is connected with another law, 
or depends on ſome otker of a more general extent, 

WHEN I have been obliged to lock back into antiquity, 
I have endeavoured to afſume the ſpirit of the ancients, 
> let 
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teſt T ſhould conſider thoſe things as alike, which are really 
different; and leſt I ſhould miſs the difference of thoſe 
which appear to be alike. 

1Have not drawn my principles from my prejudices, 
but from the nature of things, 

HzRe a great many truths will not appear, till we have 
ſcea the chain which conne&s them with others. The 
more we enter into particulars, the more we ſhall perceive 
the certainty of the principles on which they are founded. 
1 have not even given all theſe particulars, for who could 
mention them all without a molt infupportable fatigue ? 

THe reader will not here meet with any of thoſe bold 
{iights, which ſeem to characterize the works of the pre- 
{cnt age. When things are examired with ever ſo ſmall a 
degree of extent, the fallies of imagination mult vaniſh ; 
theſe generally ariſe from the mind's colleCting all its pow- 
ers to view only one fide of the ſubjet, while it leaves the 
other unobſcrved. | 

I wR1iTE not to cenſure any thing eſtabliſhed in any 
country whatſoever. Every nation will here fiad the rea- 
ſons on which its maxims are founded; and this will be 
the natural inference, that to propoſe alterations, belongs 
only to thoſe who are ſo happy as to be born with a genius 
capable of penetrating iato the entire conſtitution of a (tate. 

IT is not a matter of indifference, that the minds of the 
people be enlightened. The prejudices of the magiſtrate 
have ariſen from national! prejudice. Ia a time of igno- 
rance they have committed even the greateſt evils without 

the leaſt ſcruple; but in an enlightened age they even trem- 
ble, while conferring the greateſt bleſſings, They perceive 
- the ancient abuſes; they ſee how they mult be reformed; 
but they are ſenſible alſo of the abuſes of the reformation. 


"They let the evil continue, if they fear a worſe; they are 
content 
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content with a leſſer good, if they doubt of a greater; They 
examine into the parts, to judge of them in conneCtion ; 
and they examine all the cauſes to diſcover their different 
effects. 

CouLD I but fucceed fo as to afford new reaſons to e- 
very man to loye his duty, his prince, his country, his 
laws; new reaſons to render him more ſenſible in every 
nation and government of the bleſſings he enjoys, I ſhould 
think myſelf the moit happy of mortals, 

Cour D I but ſucceed ſo as to perſuade thoſe who com- 
mand, to increaſe their knowledge in what tkey ought to 
preſcribe; and thoſe who obey, to find a new pleaſure re. 
ſulting from their obedience; I ſhould think myſelf the 
moſt happy of mortals, 

THe molt happy of mortals ſhould I think myſelf, could 
I contribute to make mankind recover from their prejudices, 
By prejudices, 1 here mean, not that which renders men 
ignorant of ſome particular things, but whateyer renders 
them 1gnorant of themſelves, | 

IT is in endeavouring to inſtruct mankind, that we are 
beſt able to pratiſe that general virtue, which compre» 
hends the love of all, Man, that flexible being, conform- 
ing in ſociety to the thoughts and impreſſions of ethers, is 
equally capable of knowing his own nature, whenever it is 
laid open to his view; and of loſing the very ſenſe of it, 
when this idea 1s baniſhed from his mind. 

OFTEN haye I begun, and as often haye I laid aſide this 
undertaking. TI have a thouſand times given the leaves I. 


have written to the * winds: TI every day felt my paternal 
aands fall F, I haye followed my object without any fix- 


* Ludibria ventis, ] 
{ Bis patriz cecidere manuus-----------=-= 
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ed plan? Thave known neither rules nor exceptions; I 
have found the truth, only to loſe it again, But when 
I had once diſcovered my firſt principles, every thing I 
ſought for appeared; and in the courſe of twenty years, 
I have ſeen my work begun, growing up, advancing to ma- 
turity, and finiſhed. 

Ir this work meets with ſucceſs, I ſhall owe it chiefly to 
the grandeur and majeity of the ſubje&, However I do 
not think that IT have been totally deficient in point of ge- 
nius. When I have ſeen what ſo many great men both in 
France and Germany have wrote before me, 1 have been 
loſt in admiration; but I have not loſt my courage: I have 
ſaid with Corregio, And / alſo am a* painter. 


* Edio anche ſon pittore. 
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Of Laws in General. 


| CH A-F,-: 
Of Laws as they relate to different Beings, 


' AWS in their moſt general ſignification, are the 
neceſſary relations reſulting trom the nature of 
things. In this ſenſe all bcings have their 
laws, the Deity has * his laws, the material 
world its laws, the intelligences ſuperior to 

man have their laws, the beaſts their laws, man his laws, 
Thoſe who aſſert that a blind fatality produced the was 

8 ious effects we behold in ihis world, are guilty of a very 

Oreat abſurdity; for can any thing be more abſurd than to 
pretend that a blind fatality could be productive of intelli- 
gent Beings ? 

There is then a primitive reaſon; and laws are the rela- 
tions which ſubliſt between it and different beings, and the 
relations of theſe beings among themſelves, 

God is related to the univerſe as creator and preferrer; 
the laws by which he created all things, are tho'e by which 

{Wit preſerves them. le acts according to thefe rates, be. 

cauſe he knows themz he knows them becicutc he made 


*The Law, fays Plutarc2, is queen of the (ods ard mcn, See 
his treatiſe entitled, The nn city of a Prigce bcing a man oi learn- 
lug | rad 

S® 


$i ont them ; 
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themz and he made them becauſe they are relative to his 
w:itlom and power, 

As we ice that the world, tho* formed by the motion of 
matter, and void of underſtanding, ſubſilts thro” ſo long a 
tucceliion of ages, its motions muſt certainly be direQcd by 
:invartable Jaws. and could we imagine another world, it 
muit allo have conſtant rules, or mult inevitably periſh, 

Thus the creation, which ſeems an arbitrary a&, ſupp 
teth 42wsS as 1nvariable as the fatality of the Atheiſts, It 
waild be abſurd to fay, that the Creator might govern the ff 
world without thoſe rules, fince-without them it could no: 
fabfiſk. | | F: 

Theſe rules arc a fixed and invariable relation. Between iſ 
two bodies moved, it 1s according to the relations of the Þþ 
quantity of matter and velocity, that all the motions arc 
received, augmented, diminiſhed, Joſt; each diveriity is Mp 
UNIFORMITY, Ccach change 1$ CONSTANCY. 

Particular intelligent beings may have laws of their own 
making, but they have ſome hkewiſe which they never made, 
Before there were intelligent beings, they were poſlible; 
they had therefore poſſible relations, and conſequently pol- 
{ible laws. Before laws were made, there were relations 
05 poſſible juſtice. To ſay that there is nothing juſt or un- 
Zuit but what is commanded or forbidden by poſitive laws, 
is the ſame as ſaying that before the deſcribmg of a circle 
all the radii were not equal, 

\Ve rault therefore acknowledge relations of juſtice ante- 
redent to the pohtive law by which they are eſtabliſhed: 
4s for initance, that if human ſocicties exiſted, it would be 
right to conform to their laws; if there were intelligent 
b:ings that had received a benefit of another being, they 
onche to be grateful; if one intelligent being had created 
anther intelligent being, the latter ought to continue in its 
original jtate of dependance; if one intelligent being it 
jares another, it deferves a retaliation of the injury, and 
{0 07. | | 

But the intelligent world is far from being ſo weil go Wl 
verned as the phylical, For tho' the former has alſo 15} 
11ws which of their own nature are invariable, yet it does 
rot conform to them ſo exaQtly as the- phyſical world. W 


'Flis is becauſe oa the one hand particular intelligent be-W 
8 
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| ings are of a finite nature and conſequently liable to errcr; 
and oa the other, their nature requircs them to be tree 
@ :ocnts. | Hence they do not ſteadily conform to their pri- 
W nitive laws; and even thoſe of their own inſtituting they 
| frequently infringe, 
Whether. brutes be governed by the general Jaws of 
@ motion, or by a particular movement, iS What we canno? 
W dctermine. Be that as it may, they have not a more in«+ 
E timate relation to God than the reſt of the material world ; 
BS :rd ſenſation is of no other uſe to them, than in the rela 
tion they have cither to other particular beings, or to 
themſelves. 
= By the allurement of pleaſure, they preſerve the bcing of 
EZ the individual, and by the ſame allurement they pieſerve 
W& their ſpecies, They have natural Jaws, becauſe they arc 
7 uwited by ſenſations; poſitive laws they have none, becauſe 
& they are not connefted by knowledge. And yet they do 
EZ not conform invariably to their natural laws; theſe are better 
@ obſerved by vegetables, that haye neither intelleftual nor 
S ſenſitive faculties, 
© Brutcs are deprived of the kick advantages we enjoy 3 
Þ but they have ſome which we have not. They have not 
& our hopes, but they are without our fears; they are ſub- 
| jc& like us to death, but without Knowing it; even moſt. 
@ of them are more attentive than we to ſelf-preſervationz 
and do not make ſo bad a uſe of their paſſions. 
Man as a phyſical being, is, like other bodies, governed 
by invariable laws. As an intelligent being, he inceſſantly 
,W& tranſgreſſes the laws eſtabliſhed by God, and changes thoſe 
| vhich he himſelf has eſtabliſhed. He 1s left to his own 
1 8 direction, tho? he is a limited being, ſubje& like all finite 
|| wtclligences, to ignorance and error; even the imperfect 
| knowledge he has, he Joſes as a ſenſible creature, and ig 
8 hurried away by a thouſand impetuous paſſions. Such a 
1] being might every inſtant forget his Creatorz God haz 
therefore reminded him of his duty by the laws of religion, 
»W Such a being is liable every moment -to forget himſelf; 
$M philoſophy bas provided againſt this by the laws of mora- 
5 ity. Farmed to live in ſociety, he might forget his fel- 
1 WW low creatures; legiſlators have therefore by political aids 
MW ov] laws confined him to his daty, 


3 A 2 CHAP 


4 THE-SPIRTT. B, I, 


CHA :-PÞ;:+--IÞ. 
Of the Laws of Natare. 


RIOR to all theſe laws are thoſe of nature, fo callcd, 
becauſe they derive their force entirely from our 
frame and being. In order to have a perfe&t knowledge of 
theſe laws, we muſt confider man before the eſtabliſhment 
of ſociety; the laws received in ſuch a ſtate would be thoſe 
of nature. 

The law which by imprinting on our minds the 1dea of 
a Creator inclines us to him, is the firlt in importance, 
tho' not in order, of natural laws. Man in a ſtate of na- 
ture would have the faculty of knowing, before he had 
any acquired knowledge. It is evident that his firtt 
ideas would not be of a ſpeculative nature; he would think 
of the preſervation of his being, before he would inveſti- 
gate its original. Such a man would feel nothing in him- 
ſelf at firſt but impotency and weakneſs; his fears and 
apprehenizons would be exceſive; - as appears from inſtan- 
ces (were there any neceſiity of proving it) of ſavages found 
in foreſts *, trembling at the motien of a leaf, and flying 
from every {badow, 

In this ſtate every man, would fancy himſelf inferior; 
{:arcely would he think of his being equal, There would 
therefore be no danger of their attacking one another; 
peace would be the firlt law of nature, 

The natural impulſe or defire which Hobbes attributes 
to mankind of ſubduiag one another, is far from being 
well founded, The idea of empire and dominion is {o 
complex, and depends on ſo many other notions, that it 
could never be the firit that would occur to human under« 
ſtandings, | 

Hobbes enquires, Fr evhat reaſon do men go armed, 
and have locks and keys 1s ſaften their doors, if they be not 
naturally in aftate of war ? But 1s it not obvious, that he 
attributes to mer. before the e{tabliſhment of ſociety, what 
can happen but in con{equeace of this eſtabliſhment, which 


Witneſs thefavace found in the foreſts of Hanoyer, who was car» 
my over to Enoland i in the rc2n of George 1. 


furniſhes 
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furniſhes them with motives for hoſtile attacks and felt 
defence ? 

Next to a ſenſe of his weakneſs, man would ſoon fird 
| that of his wants. Hence another law of nature wouid 
prompt him to ſeck for nouriſhment, 

Fear, I have obſerved, would incline men to ſhun one 
| another; but the marks of this fear being reciprocal, 
would ſoon induce them to aſlociate. Beſides, this afſo- 
8 ciation would quickly follow from the very pleaſure one 
E 2nimal feels at the approach of another of the ſame ſpecies. 
Again, the attraftion ariſing from the difference of ſexes 
would enhance this pleaſure, and the natural inclination 
they have for each other, would form a third law, 
= Beſide .the ſenſe or inſlint which man has in common 
$ with brutes, he has the adyantage of attaining to acquired 
# knowledge; and thereby has a ſecond tye which brutes 
have not. . Mankind have therefore a new motive of uni- 


| ting, and a,fourth law of nature ariſes from the defire of 1i- 
ving in ſociety, 


CHA Pc: 1. 
Of poſitive Laws, 


S ſoon as mankind enter into a ſtate of ſociety they 
loſe the ſenſe of their weakneſs; the equality ceaſes, 
and then commences the ſtate of war, 

Each particular ſociety begins to fecl its ſtrength, whence 
ariſes a ſtate of war betwixt different nations. The indi- 
viduals likewiſe of each ſociety become ſenſible of their 
ſtrength; hence the principal advantages of this ſociety 
they endeayour to conyert to their own emolument, which 
conſtitutes between them a ſtate of war, 

Theſe two different kinds of hoſtile ates give riſe to 
human laws. Confidered as inhabitants of ſo great a planet, 
which neceflarily implies a variety of nations, they have 
hws relative to their mutual intercourle, which is what we 
call the LAw OF NATIONS. Conſidered as members of 
a ſociety that muſt be properly ſupported, they have laws 
relative to the governors and the governed; and this we 
call poLITICAL LAW. They haye. aifo another. ſort of 

| A3 laws 
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laws relating to the mutual communication of citizens ; by 
which is underſlood the civil Law. | 

The law of nations is naturally founded on this principle, 
that different nations ought in time. of peace to do one ance 
ther all the good they can, and in time of war as little harm 
25 poſlible, without prejudicing their real intereſts, 

'Fhe object of war is victory; vitory aims at conqueſ}; 
conguelt at preſervation. From this and the preceding 
principle all thoſe rules are derived which conſtitute the 
LAW OF NATIONS, | 

All countries have a law of nations, not excepting the 
Iroquois themſelves, though they devour their priſoners: 
for they ſend and receive ambaſſadors, and underſtand the Wl 
rights of war and peace, The miſchief is that their law of Wl 
ations 1s not founded on true principles, 7 

Beſides the law of nations relating to all ſocieties, there 
33a POLITIC LAw for each particularly conſidered, No 
fociety can ſubſiſlt without a form of government. The IM 
conjuition of the particular forces of individuals, as Gra-W 
vina well obſerves, con/teztutes awhat wwe call a POLITICAL 
STATE, | 

'The general force may be in the hands of a finple perſon, 
or of many, Some think that nature having eſtabliſhed pa- 
ternal authority, the government of a ſingle perſon was 
molt conformable to nature, Put the example of paternal 
authority proves nothing. For it the power of a father 1s 
relative to a fingle government, that of brothers after the 
death ofa father, or that of couſin-germans after the de- 
ceaſe of brothers, are relative to a government of many, 
The political power neceſlarily comprehends the union of 
{cyeral familics, EO I | 
\ Better is it to ſay that the government moſt conformable 
td nature, is that whoſe particular ciſpofition beſt agrees 
with the hamour and diſpoſition of the people in whoſe fa- 
vour it 1s eſtabliſhed. | | 

The particular force of individuals cannot be united 
without a conjuttion of all their wills. The conjundticon 
thoſe wills, as Gravina again very juſtly obſerves, 7s what 
awe call the C1VIL STATE, 

Law in general is human reaſon, inaſmuch as it governs 
all the inhabitants of the carth, the political and ctyil lavs 
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of each nation ought to be only the particular caſcs in which | 
this human reaſon is apj lied, 

They ſhould be 242med in ſuch a manner to the people 
for whom they are made, as to render it yery unlikely for 
thoſe of one nation to ve proper for another.” 

' They ſhould be relative to the nature and principle of 
the actual, or intended government; whether they form 
it, as in the caſe of political Jaws, or whether they ſapport 
it, as may be ſaid of civil inltitutions. 

They ſhould be relative to the climate of each country, 
| to the quality of the ſoi), to its ſituation and exterit, to the 
manner of living of the natives, whether huſbandmen, 
huntſmen, or ſhepherds: they ſhould have a relation to 
the degree of liberty which the conſtitution will bear; to 
| the religion of the inhabitants, to their inclinations, riches, 
number, commerce, manners, and cuſtoms. In fine, they 
have relations to each other, as alfo to their origin, to the 
iatent of the legillator, and to the order of things on which 
| they are eſtabliſhed; in all which SIE lights they _— 
to be conſidered, 

' This is what I have undertaken to perform in the fol- 
lowing work. Theſe relations I ſhall examine, ſince all 
theſe together form what I call the SyirIT OF Laws- 

I have not ſeparated the political from the civil laws; 

for as I do not pretend to treat of laws, but of their ſpirit, 
ard as this ſpirit conſiſts in the- various relations which the 
| laws may have to different things, *tis not ſo much my buſi- 
neſs to follow the natural order of laws, as that of theſe 
rclations and things. 
- I ſhall firſt examine the relation which laws have to the 
nature and principle of cach government; and as this prin- 
ciple has: a ſtrong influence on laws, I ſhall make it my bu- 
fincſs to underſtand it thoroughly: and if I can but once e» 
{tablith it, the laws will ſoon appear to flow from thence as 
from their ſource. 1 hall proceed afterwards to other more 
particular relations, | | 


BOOK 
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BOOK I. 
Of Laws diredly derived from the Nature 


of Government. 


CHAP; I: 
Of the Nature of the three different Governments, 


HERE are three ſpecies of Government; the 7e- 
-  publican, monarchical, and deſþ5tic. In order to 


diſcoyer their nature, *tis ſufficient to recolle& the 

common notion, which ſnppoſes three definitions or rather 
three facts: that a republican Government is that in which 
the body, or only a part of the people, is pojſefſed of the ſu- 
pgreme power : a monarchical, that in which a ſingle perſon 
governs by fixt and eſtabliſhed laws : a deſpotic government, 
that in. which a ſingle perſon, without law and without 
rule, direds every thing by his own will and caprice. 

This is what I call the nature of each government; we 
muſt examine now which are thoſe laws that follow this 
nature direaly, and conſequently are the firſt fundamental 
laws, | 


CG:H:AP,: 1k 


Of the republican Government, and the Laws relative to 
_ Democracy. 


HEN the body of the people in a republic are pol. 
ſeſſed of the ſupreme power, this is called a dermo- 
cracy, When the ſupreme power is lodged in the-hands of 
a part of the people, tis then an ar//tocracy. | 
In a democracy the people are in ſome reſpects the ſoye- 
reign, and in others the ſubje&.. | 
They can no way exerciſe ſovercignty but by their ſuf- _ 
frages, which are their own will; now the ſovereign's will 
is the ſovereign himſelf, The laws therefore which eſta» 
bliſh the right of ſuffrage, are fundamental to this govern- 
ment, In fa&, *'tis as important to regulate in a republic, 
in what manner, by whom, to whom, and concerning what, 


ſaffrages 
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{ufrages are to be given, as it is in a monarchy to know 
who is the prince, and after what manner he ought to go- 
FETN, ry 

Libanius (a) fays, that at Athens a flranger who inter- 
meddled in the aſſemblies of the pezple, was puniſhed with 
d:ath, This is becauſe ſuch a man uſurped the rights of 
ſovereignty. 

'Tis an effential point to fix the number of citizens who 
| are to form the public aſſemblies; otherwiſe it might be 
{ uncertain whether they had the votes of the whole, or of on- 
ly a part of the people. At Sparta the number was fixed to 
ten thouſand, - But at Rome, a city deſigned by providence 
to riſe from the weakeſt beginnings to the higheſt pitch of 
grandeur; at Rome, a city doomed to experience all the vi- 
ciſitudes of fortune; at Rome, who had ſometimes all her 
inhabitants without her walls, and ſometimes all Italy and 
a conſiderable part of the world within them: at Rome, I 
ſay, this number was never fixed {b), and this was one of 
the principal cauſes of her ruin. 

The people in whom the ſupreme power reſides, ought 
to do of themſelves whatever conveniently they can; and 
what they themſelves cannot rightly perform, they mult do 
by their miniſters, . 1 

The miniſters are not properly theirs unleſs they have 
the nomination of them : *ris therefore a fundamental max- 
im in this government, that the people ſhould chuſe their 
miniſters, that is, their magiitrates. 

They have occaſion as well as monarchs, and eyen more 
| than them, to be direed by a council of ſenate. But to 
have a proper confidence in thele, they ſhould have the 
chuſing of the members; and this whether the eleQion be 
made by themſelves, as at Athens; or by ſome magiltrate 
deputed for that purpole, as on certain occaſions was cuſto- 
mary at Rome. - 

The people are extremely well qualiied for chuſing 
thoſe, whom they are to intcult with part of their authority. 
They have only to be deternized by things which they can= 
got be f{iringers to, and by facts that are 0vbyious to ſenſe, 
They can tell when a perfon has becn in ſeveral engage- 

(a) Declam, ry, & 28.. the cauſes of the grandcur and de- 
®) See the conſiderations on cline of the Romans, | 
| | | ments, 
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ments, and has had particular ſucceſs; they are therefore 
very capable of cieCting 2 general, They can tell when a 
judge is aſhduous in his office, when he gives gensral fatil. 
fition, and has never been charged with bribery : this is 
ſufficient for chufing a pretor. They are (truck with the Wl 
magnificence or riches of a fellow citizen; this is as much WR 
as 1s requiſite for eleQing an edile, Theſe are all fats of 
which they can have better information 1n a publick forum, 


than a monarch in his palace. But are they able to manage 4 


an intricate affair, to find out and make a proper uſe of pla- 
ces, occaſions, moments? No, this is beyond their capa- 
city. E 
Should we "Joube of the people's natural ability in reſpes = 
to the diſcernment of merit, we need only caſt an eye on BY 


the continual ſeries of ſurprizing ele&tions made by the a | 
thenians and Romans; which no one ſurely will attribute to WR 


hazard. ” 

- We know that tho! the people of Rome aTumed to them- | 
ſelves the right of raiſing plebeians to public offices, yet 
they could not reſolve to chuſe them; and tho” at Athens 
the magiſtrates were allowed by the Jaw of Ariſtides, to be 
elected from all the different clafles of inhabitants, yet there 
never was a caſe, ſays Xenophon (c), that the common peo- 
ple petitioned for employments that could endanger their 
ſecurity or glory. 

As molt citizens have a capacity of chuſi ing, tho? they 
are not ſufficiently qualified to be choſen; ſo the people, 
tho' capable of calling others to an account for their admi- 
niitration, are incapable of the adminiſtration themſelyes, 

The public buſineſs mult be carried on, with a certain 
motion neither too quick nor too flow, But the motion of 
the people is always cither too remiſs or too violent, Some- 
times with a hundred thouſand arms they overturn all before 
them; and ſometimes with a hundred thoutand fect they 
creep like inſects. 

Ia a popular ſtate the inhabitants are divided into cer- 
tain claſſes, ?Tis in the manner of making this divilion that 
great legiſlators have ſignalized themſelves; and 'tis on tlus 

(c) Page 69:z, and 693, Edit, Wechcl, Ann, 1576. 
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W the duration and proſperity of democracy have always de- 


pcnded. 
Servias Tullins followed the ſpirit of ariſtocracy in the di- 


fribution of his claſſes, We find in Livy (d) and in Dio- 


nyſius Halicarnaſſeus (e)in what manner he lodged the right 
of ſaffrage in the hands of the principal citizens. He had 
divided the people of Rome 1iato a hundred and ninety three 
centurics, which formed fix claſſes; and ranking the rich, 
who were in {maller numbers, in the firlt centuries; end 
thoſe in middling circumltances, who were more numerous, 
in the following centuries; he flung the indigent multitude 
into the laſtz andq as each century had but one vote, * 
*rwas property rather than numbers thatdecided the elections, 

Solon divided the people of Athens into four claſſes, In 


© this he was directed by the ſpirit of democracy, his inten- 
Z tion not being to fix thoſe who were to chuſe, but thoſe who 


were capable of being choſen ;z wherefore leaving to each 
citizen the right of ele&tron, he made (f) the judges eligi- 
ble from cach of thoſe four claſſes; but the magiſtrates he 
ordered to be choſen only out of the three firſt, which con- 
ſited of citizens of eaſy fortunes. 

As the diviſion of thoſe who have a right of ſuffrage, is 
a fundamental law in a republic; ſo the manner alſo of 
oiving this ſuffrage 1s another fundamental law, 

The ſuffrage by /2t is natural to democracy; as that by 
ch5ice 18 to ari{tocracy. 

The ſuffrage by /zt is a method of elefting that offends 
a0 one, it lets each citizen entertain reaſonable hopes of ſer- 
ying his country, | 

But as this method is in itſelf defeftive, it has been the 
glorious endeavour of the molt eniinent legiſlators to regu- 
late and amend it, | 

Solon made a law at Athens that military employments 
ſhould be conferred by choice, but that {cnators and judpes 
ſhould be elected by /of. 


* See in the Conſiderations on the cauſes of the grandeur and decline 
of the Romans, chap, 9, how this ſpirit of Servins Tullius was pre- 
ſerved in the republic. | 

(d) Lib. 1. (f) Dionyſus Halicarn, elogi- 

(c)Iib. 4 Art. r5, & eq. um of Iſocrates, ÞP. 97, t9M, t» 


Edit. Weckel, Pollux lib, 8, Cap, 
Iv, art, 139, 


The 
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| | The ſame legiſlator ordained, that civil magiſtracies, at. 
tended with great expence, ſhould be given by choice; 
and the others by lot. 
But in order to amend the ſuffrage by lot, he made x 
[ rule that none but thuſe who preſented themſelves ſhould 
be elected; that the perſon cle&ted ſhould be examined by 
| Judges (g), and that every one ſhould have a right " |M 
'* accuſe him if he were unworthy of the office *: thi; 
participated at the {ame time of the ſuffrage by lot, and of 
that by choice. When the time of their magiſtracy was 
expired, th: y were obliged to ſubmit to another judgment 
upon the manner they had behaved, Perſons utterly unquz 
-liffed, muſt have been extremely backward in giving in 
their names to be drawn by lot. 
| The law which determines the manner of piving the 
| ſaffrages, is likewiſe fundamental in a democracy, *Tis a 
hl queſtioa of ſome 1mportance, whether the ſuffrages ought 
| to be public or ſecret, Cicero obſerves (h), that the 
j1 laws + which rendered them ſecret towards the cloſe of the 
| | republic, - were the cauſe of its decline, But as this is dif- 
i ferently practiſed in different republics, I ſhall offer here 
I! my thoughts concerning this ſubje&. | 
| The people's ſuffrages ought doubtleſs to be public; 
and this ſho1}d be conſidered as a fundamental law of de- 
mocracy. The lower ſort of people ought to be directed 
by thoſe of h:gher rank, and reſtrained within >ounds by 
the gravity of certain perſonages. Hence by rendering the 
ſuffrages ſecret in the Roman republic all was io; it was 
no longer pollivle to dire&t a populace that ſought its own 
deſtruction. But when the boly of the nobles are to 
vote in an ariſtorcracy |; or in a deinocracy, the {e- 


* 

"4 
BY 
AE 


- 
—— - - 
— OWE — > > _—_— —_— — 


cn Jt On 4. I ty ak Room card — _<w—_— —_—_— —— 
—_ 
© = — —— 


* They uſcd even to draw two tickets for each place, one which gave 
the place, and the other which named the perion who was to ſucceed 
in caſe the frit was rejected: | 

+ They were called Leges Tabulares; two tablets were preſented to, 
each citizen, the firit marked with an A, for Antiquo, or I forbid it; 
and the other with an U and 2, for Uti Rogas, or Be it as you dcfue, 

} At Athens the people uſcd to lift up their hands, 

|| Az at Venice, | 

(g) See theoration of Demoſt- ration againſt Timarchus. 

Lenes de falfa legat. and the 0- (h) lib. 1, aud 3, de Leg: 
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nate}; as the buſineſs is then only to prevent intrigues, 
E the ſuffrages cannot be too ſecret. 


Intriguing 1n a ſenate is dangerous; dangerous it is alſo 


© in a body of nobles; but not ſo in the people whoſe nature 
$ ;t is to ac thro” paſhon. In countries where they have no 


fare in the government, we often fee them as much inflamed 
on the account of an aQtor, as ever they could be for any 
concern of the ſtate, The misfortnne of a"republic 1s, 


@ when there are no more intrigues; and this happens. 
W when the people are corrupted by dint of money; in which 
W caſe they grow indifferent to public concerns, and paſſion- 
& atcly deſirous of Iucre. Careleſs of the government, and 
© of every thing belonging to it, they quiet]y wait for their 
= falary. 


'Tis likewiſe a fundamental law in democracies, that the 
people ſhould have the fole power to enatt laws. And yet 


# there are a thouſand occaſions on which 'tis neceſſary the 


| ſenate ſhould have a power of decreeing; nay it 1s freqent- 


| ly proper to make ſome trial of a law before it is eſtabliſh- 


ed. The conſtitutions of Rome and Athens were excel- 
lent. The decrees of the ſenate (h) had the force of laws 


for the ſpace of a year, and did not become perpetual till | 


they were ratified by the conſent of the people. 


C H AP. 11. 
Of the Laws relative to the nature of Ariſiocracy. 


N an ariſtocracy the ſupreme power is lodged in the 
hands of a certain number of perſons. Theſe are in+ 
reſted both with the legiſhtive and executive authority ; 
and the reſt of the people are in reſpe& to them the ſame 
as the ſubjets of a monarchy in regard to the monarch. 
They do not vote here by lot, for this would be attend» 


| ed only with inconveniencies. In fa@ in a government 


where the moſt oppreffive diſlinftions are already eftabliſh- 
ed, tho' they were to vote by lot, ſtill they wou!d not 


{The thirty tyrants at Athens ordered the ſufiraves of the Areora- 
gies to be pubic, in order to manage ther as they pleated, * Lyſias 
crat, e-ntra Agorat, cap.s 

(h)See Diony(, Halicarn, lib 4 &, 9. 
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ccaſe to be odious; *tis the nobleman they envy and not 
the magitrate, 
When the nobility are numerous, there muſt be a ſenate 


to regulate the atfairs which the budy of nobles are incy 


capable of deciding, and to prepare thoſe they decide, In 
this caſe it may be faid that the ariſtocracy is in fome mex- 
{ure in the ſenate, the democracy in the body of the nobles, 
and the pcople are nothing at all, 

It would be a very happy thing in an ariſtocracy, if by 


ſome indireX method the people. could be emancipated 


trom their {tate of annihilation, Thus at Genoa the bank 
of St, Gcorge being adminiſtered by the people, gives 
Ne M a ccrtain influence 1n the government, from whence 

Heir whole proſperity ariſes 

The tenators ought by nc no means to have a right of nam- 
ang their own members; for this would be the only way to 
perpetuate abuſes. Ar Rome, which in its eariy years 
was a kind of ariſtocracy, the ſenate did not fil] up the 
vacant places in their own body, the new ſenators were 
nominated by the F cenſors, 

An exorbitant authority ſuddenly conferred upon a citi- 
2280 in a republic, produces a monarchy; or ſomething 
more than a monarchy. In the latter the Jaws have 
provided for, or in ſome meaſure adapted themſelves 
tw the conltitation; and -the principle of government 

checks the monarch ; but in a republic where a private ci- 
rizen has obtain'd an exorbitant power ||, the abuſe of this 
power is much greater, becauſe the laws foreſaw it not, 
and conſequently made no proviſion againſt it, 

There is an exception to this rule when the conſtitution 
is ſach as to have immediate need of a magiſtrate inveſted 
with an exorbitant power. Such was Rome with her diCla- 
tors, ſuch is Venice with her Kate inquilitors; theſe are 
formidable wpagiltrates, who reſtore, as it were by vi0- 
lence, the late to its liberty, But how comes it that thele 
magittrates are ſo very ditferent in theſe two republics? 
"Tis becauſe Rome ſu; pported the remains of her ariſto- 


cracy again the people; whereas Venice cmploys her 


 &Ther were named at firſt by the conſuls 
li Tiiis ifs what -r1tiued the repubiic of Rome: See Conſiderations 0? 
the caulvs of the grandeur and decune oi the Romans, q 
$28 
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W/tate inquiſitors to maintain her ariſtocracy againſt the 
nobles. The conſequence was, that at Rome the dictator« 
WT hip could be only of a ſhort duration, becauſe the people 
2. tho! paſſion and violence, and not with deſign, It 
BY was neceſſary that a magiſtracy of this kind ſhould be ex- 
& erciſed with luſtre and pomp, becauſe the bulineſs was to 
WE ;ntimidate and not to puniſh the people. It was alſo ne+- 
BS ccſſary that the diCtator ſhould be created only for ſome 
* particular affair, and for this only ſhould have an unlimited 
IF authority, becauſe | he was always created upon ſome ſud- 
= den emergency, On the contrary, ax Venice they have 
W occaſion for a permanent magiſtracy; for here it is that 
W gdcliyns may be commenced, continued, fuſpended, re> 
L ſumed ; that the ambition of a ſingle perſon becomes that 
WE of a family, and the ambition of one family that of many. 
9 They bave occaſion, for a; ſecret magiſtracy, becauſe, the 
I crimes they puniſh, are hatched in ſecrecy and filence. 
W This magiltracy muſt have a general inquiſition, by reaſon- 
W cir buſineſs is nor to-' put a ftop to known evils, but to- 
@ prevent the unknown, In fine the latter magiltracy is ap- 
= pointed in order to puniſh ſuſpected crimes; and the for- 
& mer uſed rather menaces than puniſhment even for crimes: 
E that were openly avowed by their authors, | 

In all magiſtracies, the greatneſs of the power oſt: *Y 
compenſated. by the brevity of the duration, This mott 
tegiflators have fixed toa year; alonger ſpace would te 
dangerous, and a ſhorter would be contrary to the nature: 
| of the thing, For who 1s it that in the management cven- 
of his domeſtic affairs would be thus confined? at Ra+ 
guſa ® the chief magiſtrate is changed every month, the o-. 
ther officers every week, and the governor of the \caſtle. 
| every day. But this can take place only in a ſmall repub- 
hck environed + by formidable powers, who might calily 
corrupt ſuch petty'and inſignificant magiſtrates, 

The belt ariſtocracy is that in which thoſe who have no 
ſhare in the legiſlature, are ſo few and inconſiderable, that 
the governing party have no-intereſt in oppreſling - them; 
Thus when Antipater (b) made a law at Athens, that who» 


- * Tournefort's voyages» 


(+) At Lueca the magiltrates are chofey only for two months. 
(Þ) Diodorus lib, 18. p, 601, Rhodoman's Edition, 
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{oever was not worth two thouſand drachms, ſhould have 
no power to vote, he formed by this means the belt ariſto. 
cracy poſlible becauſe this was ſo ſmall a ſum as excluded 
very few, and not one of any rank or conſideration in the 
city, Ariſtocratical farmlies ought therefore, as much ag 
poſſible, to level themſelves in appearance with the people, 
"Fhe more an ariſtocracy borders on democracy, the near. 
er it approaches to perfeftion; and the more it is imper- 
feR, in proportion as it draws tawards monarchy. 

But the moſt imperfe& of all, is that in which the part 
of the people that abeys, is in a ſtare of civil ſervitude tg 
thoſe wha command, as the ariſtocracy of Poland, where 
the peaſants are ſlaves to the nobility, 


| = & WF Va . 
Of the Relation of Lanvs ta the Nature of monarchical 


Government, 


HE intermediate, ſubordinate and dependent pow- 
ers, conſtitute the nature of monarchical govern- 
ment, I mean of that in which a ſingle perſon governs by 
fundamental laws, I ſaid the intermediate, ſubordinate il 
and dependent pewers, In fat, in monarchies the prince W 
is the fource of all power political and civil Theſe tunda- 
mental laws neceſſarily ſuppoſe the intermediate channels 
through which the power flows: for if there be only the 
momentary and capricious will of a fingle perſon to govern 
the ſtate, nothing can be fixed, and ot courle there can be 
ro fundamental Jaw. WE 
The molt natural, intermediate and ſubordinate power is 
that of the nobility. This in ſome meaſure ſeems to be 
eſſential to a monarchy, whoſe fundamental maxim is, m9 
monarch, na nobility; na nobility, no monarch; but there 
may be a deſpotic prince, 
There are men who have endeavoured in ſome countries 
in Europe to aboliſh all the juriſdiction of the nobility ; not 
perceiving that they were driving at the very thing that 
| was done by the parliament of. Emg/and. Aboliſh the pri- 
vileges of the lords, of the clergy, and of the cities in a 
monarchy; and you will ſaon haye a popular ſtate, or elſe 
a deſpotic government. | pw” 
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The courts of a conſiderable kingdom in Europe hare, 
for many ages, been ſtriking at the patrimonial juriſdiction 
of the Lords and clergy. We do not pretend to cenſure 
thele ſage ruagiltrates; but we leave it to the public to 
judge, how far this may alter the conſtitution, 
= Far am I from being prejudiced in favour of the privi- 
@ leges of the clergy 3 however, I ſhould be glad their juriiſdice 
W tion were once fixed. The queſtion is not whether their jurif- 
@ diction was juſtly eſtabliſhed ; but whether it be really eſtabliſh- 
8 cd; whether it conſtitutes a part of the Jaws of the country, 
W and is in every reſpe& relative to thoſe laws; whether be- 
E tween two powers acknowledged independent, the conGiti> 
& ons ought not to be reciprocal; and whether it is not e- 
E qually the duty of a. good ſubject to defend the preroga- 
@ tive of the prince, as to maintain the Jimits which from 
time immemorial he has preſcribed to his authority, 

Though the ecclefiaſtic power is ſo dangerous in a re- 

public, yet it is extremely proper in a monarchy. eſpecially 
| of the abſolute kind, What would become of Spain and 
E Portugal fince the ſubverſion of their laws, were it not for 
| this only barrier againſt the incurſions of arbitrary power ? 
{ A barrier that is always uſeful when there is no other; for 
| as a deſpotic government is productive of the moſt fright- 
| ful calamities to human nature, the very evil that reſtrains 

It, is beneficial to the ſobjeQ. 
| Asthe ocean which ſeems to threaten to overflow the 
whole earth, is ſtopped by weeds and by little peebles that lie 
ſcattered along the ſhore: ſo monarchs whoſe power ſeems 
unbounded, are reſtrained by the ſmalleſt obſtacles, and ſuffer 
their natural pride to be ſubdued by ſupplication and prayer. 1 

The Engliſh to favour their liberty ; have aboliſhed all the 
ntermediate powers of which their monarchy was compoſed, 
They have a great deal of reaſon to be jealous of this liber- 
ty; were they ever to be ſo unhappy as to loſe it, they 
would be one of the moſt ſervile nations upon earth. 

Mr. Law, through ignorance both of a republican and 
monarchical conſtitution, was one . of the greateſt promo- 
ters of abſolute power that ever was known in Europe, 
Befides the violent and extraordinary changes owing to his 
dretion; he wanted to {uppreſs all the intermediate ranks, 
and to aboliſh the political communities. He was diffol- 
B. 3 ving * 
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ving * the monarchy by his chimerical reimburſements, 
and ſeemed as if he wanted to buy again even the very 
coni:ttution, _ | 

It is not enough to have intermediate powers in a mo« 
narchy; there mult be alſo a depoſitary of the laws. This 
depolitary can be only the political bodies who promulge 
the new laws, and revive the obſolete, The natural igno- 
rance of the nobility, their indolence, and contempt of ci. 
vil government, require there ſhould be a body inveltcd 
with a power of reviving the laws which would be 6+ 
therwiſe buried in oblivion, The prince's council are not 
a proper depoſitary, They are vaturally the depoſitary 
of the mementary will of the prince, and not of the funda+ 
mental laws, Beſides the prince's council is continually 
changing ; it is neither permanent, nor numerous ; neither 
has it a ſufficient ſhare of the confidence of the people; 
conſequently it is incapable to ſet them right in difficult 
conjunctures, or to r=duce them to proper obedience, 

Deſpotic governments, where there are no fundamental 
laws, have no ſuch kind of depoſitary. Hence it is that 
religion has generally fo much influence in thoſe countries, 
becauſe it forms a kind of permanent depoſitary; and if | 
this carnot be ſaid of religion, it may of the cuſtoms that 
are reſpected inttead of laws, 


CHA VV. 


Of the Laws relative to the Nature of a deſpotic Co 
| vernment. 


# 


ROM the nature of deſpotic power it follows that 

the ſingle perſon inveſted with this power commits the 
execution of it alſo to a ſingle perſon. A man whom his 
fenſes continually inform, that he himſelf is every thing, 
and his ſubjeas nothing, is naturally lazy, voluptuous, 
and ignorant In conſequence of this, he negles the mar 
ragement of public affairs. But were he to commit the 
2dminiſtration to many, there would be continual diſputes 
among them; each would form intrigues to be his firſt lave; 
and he would be obliged to take the reins into his own 


* Ferdinand king of Arragon made himfelf grand maſter of the or- 
gcrs, and that alone changed the conſtitution, We 
ands, 
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nds, It is therefore more natural for him to reſign it to 
a vizir *, and to inveſt him with the ſame power as himſelf. 
The creation of a vizir 1s a fundamental law of this governs 
ment. 
| Jtis related of a pope, that he had raifed an infinite num- 
E ber of difficultics againſt his eletion, from a thorough con. 
E riction of His incapacity. At length he was prevailed on to 
© accept of the pontilicate ; and reſigned the adminiſtration 
Þ inirely to his nephew. He was ſoon ſtruck with ſurprize, 
W and (aid, / ſhould never have thought that theſe things 
© were ſo caſy, The ſame may be aid of the princes of the 
© rat, who, being bred in that priſon where their eunuchs 
© crervate both their hearts and underſtandings, and where 
E they are frequently kept ignorant even of their high rank 
© vhen drawn forth in order to be placed on the throne, they | 
are at firſt amazed: but as ſoon as they have choſen a vizir, 
they abandon themſelves in their ſeraglio to the moſt brutal 
paſhons, purſuing in the midſt of a proftituted court, the 
moſt capricious extravagancies; they then could never haye 
dreamed to find matters ſo eaſy. | 
{ The greater the extent of an empire, the preater is the 
© ſeraglio; and conſequently ſo much the more is the prince 
intoxicated with pleaſure. Hence the more nations ſuch a 
prince has to govern, the leſs he attends to the government ; 
@ the greater his affairs, the leſs he makes them the ſubject 
of his deliberations. 


| _ The Eaſtern kings are never without vizirs, fays Sir John Char- 


BOOK, 
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Of the TTINens of” the three kinds of 


Government, 


CAP 


Difference between the Nature and Principle of Co 
omar, wh 


FTFR. having examined the laws relative to the na» 
ture of each government, we mult aces. thoſe 
that relate to its principle. 

There is this difference * between the nature and principle 
of government; its nature is that by which it is conſtituted, 
and its principle that by which it is made to at, One is 
ts particular {trufture, and the other the human paſſions 
which ſet it in motion. 

Now laws ought to be no lefs relative to the principle than 
to the nature of each government. We muſt therefore en- 
quire into this principle, which ſhall be the ſubje&t of this 
third book, | 


| CH A-P;-: I. 
Of the Principle of different Governments, 


HAVE already obſerved that it is the nature of a re- 

publican goverament, that either the colleQive body of 
the people, or particular families ſhould be pofleſſed of the 
ſovereign power: of a monarchy, that the prince ſhould 
have this ſovereign power, but in the execution of it ſhould 
| be directed by eſtabliſhed laws: of a deſpotic government, 
that a ſingle perſcn ſhould rule according to his own will 
and caprice, No more do I want to enable me to diſcover 
their three principles; theſe are from thence moſt naturally 
derived. I ſhall begin with a republican goverament, and 
in particular with that of democracy, 


* This is a very important diſtintion, from whence T ſhall draw a 


rr many conſequences; tor it is the key of an infinite number of 
vs, 
CHAP, 
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CHAP. 11M. 
Of the Principle of Democracy, 


HERE is no great ſhare of probity neceſſary to 
ſupport a monarchical or deſpotic government. The 
@ force of laws in one, and the prince's arm in the other, are 
© ſufficient to dire and maintain the whole. But in a popu- 
E ar (tate, one ſpring more is neceſſary, namely viseTvuE, 
| What I have here advanced, is confirmed by the unant- 
© mous teſtimony of hiſtorians, and is extremely aprecable to. 
© the nature of things, For it 1s clear that in a monarchy, 
 wh:re he who commands the execution of the laws gene- 
$ rally thinks himſelf above them, there is leſs need of virtue 
than in a popular government, where the perſon intruſted 
| with the execution of the laws, is ſenſible of his being ſub 
jet himſelf to their direQion, 
Clear it is alſo that a monarch, who through bad advice 
or indolence ceaſes to enforce the execution of the laws, 
W may eaſily repair the evil: he has only to follow other ad- 
| rice; or to ſhake off this indolence. But when in a popular 
{ government, there 1s a ſuſpenſion of the laws, as this can 
& proceed only from the corruption of the republic, the ſtate 
is certainly undone. | | 
A very curious ſpeRacle it was in the laſt century to be- 
hol4 the impotent efforts the Engliſh made ſor the eſta- 
blikment of democracy. As thoſe who had a ſhare in t}.e 
direction of public affairs were void of all virtue, as their 
ambition was inflam'd by the fucceſs of the molt daring 
of their members *, as the ſpirit of a faQtion was ſup. 
| preſſed only by that of a ſucceeding fa&tion, the government 
{was cantinually changing; the people amazed at ſo many 
revolutions, ſought every where for a democracy without 
being able to find it, Atlength after a ſeries of tumultuary 
motions and violent ſhocks, they were obliged to have re- 
courſe to the very government which they had ſo odiouſly 
proſcribed. | | h 
When Sylla wanted to reſtore Rome to her liberty, 
tis unhappy city was incapable of receiving it, She had 


* Cromwell, 


only 
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only ſome feeble remains of virtue, and as this was every 
day diwiniſhing, inſtead of being rouſed out of her leth, 
argy, by Ceſar, Tiberius, Caius, Claudius, Nero, Dg. 
mitian, ſhe riveted every day her chains; the blows (1, 
ſtruck, were levelled again(t the tyrants, but not at the Wl 
tyranny, A 

The politic Greeks who lived under a popular govern. 
ment, knew no other fupport but virtue. The modern in- -3 
habirants of that country are intirely taken up with many. | 
factures, commerce, finances, riches and luxury. i 

When virtue is baniſhed, ambition invades the hearts of 
thoſe who are diſpoſed to receive it, and avarice poſſeſſe; 
the whole community. The defires now change their ob. 
jets; what they were fond of before, becomes indifferent; M 
they were free, while under the reſtraint of laws, they 
will now be free to att againſt law; and as every citizen is 
like a flave eſcaped from his maſter's houſe, what was a 
maxim of equity, they call rigour; what was a rule of ac. Þ 
tion, they call con{tramr; and to precaution they pive the 
name of fear, Frugality, and not the thirſt of gain now 
paſſes for avarice, Formerly the wealth of individuals con- 
{tituted the public treaſare; but now the public treaſure IM 
is become the patrimony of private perſons. The mem- 
bers of the commonwealth riot on the public ſpoils, and 
its trength is only the power of ſome citizens, and the |: 
centiouſneſs of the-whole community. 

Athens was poſſeſſed of the ſame number of forces, 
when ſhe triumphed with ſo much glory, and when wil 
- fo much infamy ſhe was enſlaved. She had twenty thou- 
ſand citizens (a), when ſhe defended the Greeks againſt the 
Perſans, when ſhe contended for empire with Sparta, and 
invaded Sicily. She had twenty thouſand when Demetrius 
Phalereus numbered them *®, as ſlaves are told by the head in 
a market. When Philip attempted to reign in Greece, 
and appeared at the gates of Athens, ſhe had even then 
Joſt nothing but time, We may ſee in Demoſthenes how 


* She had at that time twenty thouſand citizens, ten outing ſtran* 
gers, aad four hundred thouſand ſlaves. See Athenzus, Book 6. 

+ She had then twenty thouſand citizens, Sce Demoſthenes in Ar: 
' ſtop. | | ; 
(a) Plutarch in Pericles. Plato in Critia, 


difficuit 
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difficult it was to awake her, ſhe dreaded Philip not as the en- 
W my of her liberty, but of her pleaſures *. This famous 
W cicy, which bad withitood ſo many defeats, and after ha- 
E: ving been ſo often deſtroyed, had as often riſen out of her 
BY .hes, was overthrown at Cheronea, and at one blow de- 
| prived of all hopes of reſource. What does it avail her 
that Philip ſends back her priſoners, if he does not return 
WT termen? It was ever after as eaſy to triumph over the 
Athenian forces, as it would have been difficult to triumph 
aver her virtue. 
| How was it poſſible for Carthage to maintain her ground ? 
EZ When Hannibal, upon his being made preztor, endeavour- 
Ec to hinder the magiſtrates from plundering the republic, 
BZ cid not they complain of him to the Romans? Wretches, 
Es who wanted to be citizens without a city, and to be behol- 
den for their riches, to their very deltroyers! Rome ſoon 
Winſſted upon having three hundred of their principal citi- 
7 zens as hoſtages; ſhe obliged them next to ſurrender their 
Farms and ſhips; and then ſhe declared war againſt themÞ. 
EZ By the efforts made by this defenceleſs city, when reduced 
to deſpair, one may judge of: what ſhe might have done in 
Sher full ftrength, and aſfliſted by virtue. 
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Of the Principle of Ariſtocracy, 


| A 5 virtue is neceſſary in a popular government, fo it is 
| A. neceſſary alſo under an ariſtocracy. True it is that 
in the latter it is not ſo abſolutely requiſite, _ 
The people, who in reſpect to the nobility are the fame 
25 the ſubje&s with regard to the monarch, are reſtrained 
by their laws, They have therefore leſs occaſion for 
virtue than the people in a democracy. But how are the 
bility to be reſtrained? Thoſe who are to execute the 
aws againſt their collegues, will immediately perceive they 
Fare ating againſt themſelves. Virtue is therefore necelia* 
ay in this body by the very nature of the conſtitution, 


* They had paſſed a law which had rendered it a capital crime For 


any one to propoſe applying the money deſigned for the theatres to the 
Bilitary ervice, ME OB | 
+ This war laſted three years, 
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An ariſtocratical government has within itſelf a certain 
ſtrength which a dtmocracy has not. The nobles form x 
body, who by their prerogative and through particular ins 
rereſt, reſtrain the people; it is ſufficient here that therg 
are laws in being to ſee them executed. 

But howeyer ealy it is for the body of the nobles to con. 
tain the people within bounds, in the ſame degree is it dif. 
cult to contain themſelves*. Such is the nature of this 
conſtitution, that it ſeems to ſubje& the very ſame perſons 
to the power of the Jaws, and to exempt them, ; 

Now ſuch a body as this can reſtrain itſelf only two ways; 
either by a very eminent virtue, which puts the nobility in 
ſome meaſure on a level with the people, and may be the 
means of forming a great republic; or by an inferior vir- 


tue, which conſiſts in a certain moderation that puts then + 


at leaſt upon a level with one another, and on this their pre-(Þ 
fervation depends. 8 

Moderation is therefore the very ſoul of this covern- 
mentz a moderation I mean founded on virtue, not that 
which proceeds from indolence and puſillanimity. 


CHAP. V. , 
That Virtue is not the Principle of a monarchical Govern 
ment, x - 


TY N monarchies, policy makes people do preat thing ; 


with as little virtue as ſhe can. Thus in the fineſt mW 


chines, art has contrived as few movements, ſprings, anal 
wheels as poſhible. : 

The ſtate ſubſiſts independently of the love of our coun 
try, of the thirſt of true glory, of ſelfdenial, of the ſacrifice 
of our dearelt intereſts, -and of all thoſe heroic virtues whicii 
we admire in the ancients, and which to us are known on! 

by (tory. 

The laws ſopply here the place of thoſe virtues, they att 


by no means wanted, and the ſtate diſpenſes with them!W 


an ation performed here in ſecret is in ſome meaſure vi 0 
conſequence. 


* Publick crimes may be puniſhed, becauſe it is here a common £7 
cern; but private crimes will go unpunithed;, becauſe it is a comme 
 Cntcrelt not to puniſh chem, | | 

T hovl 
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' Though. all erimes be in their own nature public, yet 
there is a diltinAtion between crimes that are really public, 
@ ::d thoſe that are private, which are ſo called, becauſe they 
are more injurious to individuals than to the whole ſociety, 
Xow in republics private crimes are more public, that is, 
they attack the conſtitution more than they do individuals ; 
and in monarchies public crimes are more private, that is, 
they are more prejudicial to private people than to the con- 
ſtitution. 

I beg that no one will take this amiſs; my obſervations 
are founded on the unanimous teſtimony of hiſtorians, I 
2m not ignorant that virtuous princes are no ſuch very rare 
fpht; but I venture to affirm that in a monarchy it is ex- 
tremely difficult for the people ro be virtuous *, 

Let us compare what the hiitorians of all ages have ſaid 
concerning the courts of monarchs; let us recolic& the con= 
rerſations and ſentiments of people of all countries; in re- 
ſpect to the wretched character of courtiers; and we ſhall 
W find, that theſe are not mere airy fpeculations, but thiags 
confirmed by a ſad and melancholy experience. | 

Ambition joined to idleneſs, and baſeneſs to pride; a de- 
fire of obtaining riches without labour, and an averiion to 
truth; flattery, treaſon, perfidy, violation of cagagements, 

contempt of civil duties, fear of the prince's virtue, hope 

Efrom his weakneſs, but above all a perpetual ridicule caſt 
{upon virtue, are, I think, the charaGeriſtics by which moſt 

Fcourtiers in all ages and countries have been conſtantly di- 
IWitioguiſhed, Now it is exceeding dithicult for the leading 

men of the nation to be knaves, and for the inferior fort of 
-Wpcople to be honeſt; for the former to be cheats, and for 
eMWthe latter to reſt ſatisfied to be only dupes, | 
i But if there ſhould chance to be fome unlucky honeſt 
man } among the people, Cardinal Kichelicu wm his political 
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ro * 1 ſpeak here of political virtue, which is a''/o moral virt:- 2s it is 
" areftcd to the public good; very little of private moral virtue ; and 
not at ail of that virtue which relates to revealed truths. This wil ap- 
peer better, Book V. chap. 2. | 


{ This ts to be undcritood in the {en of the preceding note, 


p VoL, Io ; C teltan 
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| 


teſtament * ſeems to hint that a prince ſhould take care nc 
to employ him F. So truc is it that virtue is not the ſpring 
of this government! Þo 


CH AP; VI. 


ſn: what manner Virtue is ſupplied in a monarchical GM 
vernment, E 


UTit1s high time for me to have done with this ſub. 
je&, leſt I ſhould be fuſpeted of writing a fatire x 
gainſt monarchical government, Far be it from me; if 
monarchy wants one ſpring, it is provided with another, 
Honor, that 1s, the prejudice of every perſon and every 
rank, ſupplieth the place of virtue, and is every where her 
repreſentative: here it is capable of inſpiring the molt glo. 
rious ations, and joined with the force of laws may lead uz 
to the end of government as well as virtue itſelf. 
Hence 1n well regulated. monarchies, they are almoſt all 
good ſubjedts, and very few good men; for to be a goul 
man a good intention is neceſlary (a). 


CHAP, VIL_ 
Of the Principle of Menarchy. 


A Monarchical government ſuppoſeth, as we have 1l- 

ready oblerved, preeminences, and ranks, and like- 

wiſe a noble deſcent Now as it is the nature of honor to 

 2ſpire to preferments and ditinpuiſhing titles; it 1s there 
fore properly placed in this government. 

Ambition 1s pernicious in a republic. But in a monarchy 
it has ſome good effes; it gives life to the government, 
and is attended with this advantage, that it is no way dange- 
rous, becauſe it may be continually checked. 

It is with this kind of government as with the ſyſtem of 
tne univerſe, in which there is a power that conſtantly re 

* This book was written under the inſpeftion, and from the me- 


moirs of cardinal Richelieu by Meſſieurs de Bourſeis, and de----, wb 
were ſtronply his atherents. | 

+ We muſt not, ſays he, employ people of mean e xtraftion they at 
_ £09 auſtere and difficult, TT 


(a) Sce the note p. 25, 


pe 


> 
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pels all bodies from the center, and a power of gravitation 


8 that attracts them to it, Honor ſets all the parts of the 
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| bady politic m motion; by its very ation it connetts them 3 
| and thus each individual advances the public pood, while 
@ he only thinks of promoting his own particular intereft, 


True it is, that, philoſophically fpeaking, it 1s a falſe ho- 


E nor which moves all the parts of the government ; but e- 
E ven this falſe honor is as uſeful to the public, as true hos 
$ nor could poſſibly prove to private people. 


Is it not a very great point, to oblige men to perform 
the moſt difficult ations, ſuch as require a great degree of 


| fortitude and fpirit, without any other recompence, than 
| the fame and reputation ariling from the aCtions them- 
| fclves? | | : 


CHAP. VI, 


8 That Honar is not the Principle of deſpotic Government, 


ok Cabot 
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b H ONOR is far from being the principle of deſpotic go- 


rernment:; men being here all upon a level, no one 


| can prefer himſelf to another; men being here all ſlaves, 
* they can give themſclves no preference at all. | 


Beſides, as honor has its laws and rules, as it knows 


© rot how to ſubmit, as it- depends 1n a great meaſure on a 
& man's own caprice, and not on that of another perſon; it 


can be found only in countries in which the conftitution 18 
| fixed, and where they are governed by ſettled laws. - 


How can a deſpotic prince bear with any fuch thing as 


| honor? Honor glories in contempt of life, and here the 
| prince's whole ſtrength conſiſts in the power of taking it a- 
way, How can honor ever bear with a deſpotic prince ? 
It has its fixed rules, and conſtant caprices; but a deſpotie 


prince is. directed by no rule, and his own capriccs deſtroy 
all others. | 


Honor therefore, a thing unknown in defpotic goverr - 


| nents, where very often they have not ſo much as a £4 


vord to expreſs it (d), is the prevailing principle 12 monat= 
clues; here it gives life to the whole body politic, to the 
laws and even to the virtues themſelves. 


(<) Se Perry p. 447, $ 
| GC 2 CHAP, 
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C:31-A: P;' IX | 
Of the Principle of deſpotic Government. 


S virtue is neceſſary in a republic, and in a monarchy 

A honor, ſo fear is neceſſary in a defpotic govern. 
ment: with regard to virtue, there 15 no occaſion for it, 
and honor would be extremely dangerous, 

Here the ramenſe power of the prince is devolved intire. 
ly upon thoſe to whon! he is pleaſed to intrult it. Perfors 
capable of ſetting a value upon themſclves would be likely 
to create revolutions. Fear - mult therefore depreſs their 
ſpirits, and extinguiſh even the lealt ſenſe of ambition, 

A moderate government may, whenever it pleaſes, and 
without any danger, relax its {prings, it ſupports itſelf by its 
Laws and by its own force, But when a deſpotiic prince 
ce:fes one ſingle moment to Jift up his arm, when le cannot 
i{tantly demoliſh thoſe whom he has entruſted with the 
firſt poſts and employments *, all is over; for as fear, the 
ſpring of this government, no longer ſabliſts, the people are 
Jett without a proteQor, | 

It is probably in this ſenſe the Cadis maintained. that the 
grand Sigror was not obliged to keep his word or oath, 
when he limited thereby his authority (c), 
lt is neceſſary that the people ſhould be judged by laws, 
and the great men by the caprice of the prince; that the 
lives of the loweſt fubjc&s ſhould be ſafe, and the baſhaws 
head always in danger, Woe cannot mention thele mon 
ſtrous governments without horror. The Sophi of Perf 
dethroned in our days by Mahomet the ſon of Miriveis, ſaw 
the conſtitution fubverted before this revolution, becauſe 
he had been too fparing of blood (d), 

Hiſtory informs us that the' horrid crvelties of Domitian 
truck ſuch a terror into the governors, that the people re- 
covered themſelves a little under his reign F, Thus a tor: 
rent lays one lide of a whole country waſte, and on the 0- 


* As it often happens in a milit.ry aritocracy, 
+ His was a mi_-tary governmen', which is one of the ſpecies of de- 
ſpotic government. _ : 
| (c) Ricault onthe Ottoman em- ' (d) See the hiſtory of t'15 re- 
pure. ___ volution by Father NOR 
tact 
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ther leaves helds untouched, where the eye i; refreſhed with 


mona 
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KE 5ght of ſome diitant meadows, 


CHAP x. 
FRM of Obedience in moderate and deſpotic Govern« 
ments, 


N Athoti ſlates the nature of the government requires 
the molt paſſive obedience; and when once the prince's 
& will is made known, it ought infallibly to produce its ce; 

Here they have no limitations or reſtrictions, no medi. 
ums, terms, equivalents, parleys, or remonſtrances ; no- 
Y ting equal or better to propoſe: man 1s a creature that 
& ſubmits to the abſolute will of a creature like himſelf, _ 

In a country like this they are no more allowed to repre 
| ſent their fears in reſpect to a future event, than to excuſe 
| their bad ſucceſs by the capriciouſneſs of fortune, Man's 
| portion here, like that of beaits, is inſtin&t, compliance and 
puniſhment, _ 

Little does it then avail to plead the ſentiments of nature, 
Trap for a father, tenderneſs for a wife and children, the 
j Javs of honor, or an 1l] {tate of health; the orders are a= 
* yen, and that is ſufficient. 

In Perſia when the king has condemned a perſon, it is no 


| longer lawful to mention his name, or to intercede in his 
| favor, Though he were drunk and belide himſelf, yet the 
| decree muſt be executed (g); otherwiſe the would contra- 
| dit himſelf, and the law admits of no contradiction. This 
| has been the way of thinking in this country in all ages; as 


the order which Ahaſuerus gave to exterminate the Jews, 
could not be revoked, they contrived to allow them the 


| liberty of defending themſelves, 


There is one thing however that may he oppoſed to the 
prince's will (h); namely religion, They wil abancen a 
parent, nay they will kill him, if the prince ſo commin s; 
but he cannot _oblige them to drink wine. The Laws of 
religion are of a ſuperior nature, becauſe they bind the 
prince as. well the fubjeft. But, with reſpe& to the law 


(£) See Eir John Charkin, © (1) Ibid, 
C 3 of 
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of nature it is otherwiſe; the prince is no longer ſuppoſe 
to be a man. ; 

In monarchical and moderate ſtates, the power is limit. 
cd by its very ſpring, I mean by honor, which like a mg. 
narch reigns over prince and people. They will not here 
alledge to their prince the laws of religion; a courtier would 
think this would render him ridiculous, Burt the laws of 
honor will be alledged on all occaſions. Hence ariſe the 
reſtritions neceſſary to obedience; honor 1s naturally ſub. 
' Je& to whims, by which the ſubje&'s obedience will be al 
ways directed. ; 

Though the manner of obeying be different in theſe tyy 
kinds of government, yet the power is the ſame. On which 
fide ſoever the monarch turns, he inclines the ſcale, and iz ME 
obeyed. The whole diffcrence 1s, that in a monarchy the 
prince has the aſhitance of inſ{tration, and his miniſters hav 
a far greater capacity and are better verled in affairs thay 
the miailters of a deſpotic government. _ | 


CHA F.- At 
Reflections on the foregoing, 


UCH are the principles of the three ſorts of goren-{7 
> > ment: which Uoes not imply that in a particular re 
Public they actually are, but that they ought to be, virtuous: 
nor does it prove, that in a particular monarchy they are 
aQuited by honor, or 1n a particular deſpotic government 
by tear; but that they ought to be direfted by theſe prince 
ples, otherwile the government is imperfeR, 


BOOK 
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BOOK IV. 


8 That the Laws of Education ought to be res 
# lative to the principles of Government, 


CHAP. I, 
Of the laws of Education. 


HF. laws of education are the firſt impreſſions we re« 
ceive; and as they prepare us for civil life, each 
BZ particular family ought to be governed purſuant to the plan 
EZ of the great family which comprehends them all, 

= If the people in general have a principle, their conſtituent 
IT parts, that is, the ſeveral famihies, will have one alſo. The 
& laws of education will be therefore different in each ſpecies 
7 of government; in monarchies they will have honor for 
= their obje&; in republics, virtue ; i deſpotic goyeraments, 
= fear, | 


CHAP. IL, 
Of Education in Monarchies. 


N monarchies the principal branch of education is not 
taught in colleges or academies. It in ſome meaſure 


Z commences, when we enter into the world; for this is the 


WW f{chool of what we call honor, that univerſal preceptor which 

# ought every where to be our guide. | 

| Here it is that we conſtantly ſee and hear three things, 
that wwe ſhould have a certain nibleneſs in our virtues, a 
a kind of frankneſs in our morals, and a particular fo» 
| litneſs in our behaviour, | | IR 
{ The virtues we are here taught, are leſs what we owe 
to others, than to ourſelves; they are not ſo much what 
alumilates us to, as what diſtinguiſhes us from, our fellow 
Cit1zens, | 

Here the ations of men are not judged as good, but as 


ſhining; not as juſt, but as great; not as reaſonable, but 
% extraordinary, 


When 
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When honor here meets with any thing noble in our 
aCtions, it is either a judge that approves them, or a ſophil 
by whom they are exculcd,. 

It ailows of gallantry when united with the idea of ſen. 
ſible affection, or with that of conqueſt; this is the reaſon 
why we never meet with fo {trict a purity of morals in ms- 
rarchies as ia republican governments. | | ; 

It allows of cunning and craft, when joined with the 
idea of greatneſs of ſoul or importance of affairs; as for in. 
ſtance, in- politics with whoſe fineiles it is tar from being 
offended. | 

It does not forbid adulation, but when ſeparate from the 
1dea of a large fortune, and connected only with the fenſe 
of our mean condition, 

With regard to morals, T have obſerved that the edu- 
_ cation of monarchies ought to admit of a certain franknefs 
and open carriage, Truth therefore in converſation is here 
a neceſſary point, But is it for the ſake of truth? by no 
means. Truth is requiſite only becauſe a perſon habituated 
to veracity has an air of boldneſs and freedom. In fad, 
a man of this {tamp ſeems to lay a ſtreſs only on the things 
themſelves, and not on the manner in which others receive 
them. 
| Hence it is, that as much as this kind. of frankneſfs.is 
commended, fo much that of the common people is deſpiſcd, 
which has nothing but truth and ſimplicity for its objet. 

In fine, the education of monarchies requires a certain 
_ Politeneſs of behaviour. Men born for ſociety, are born 
to pleaſe one another; _ and a perſon that would break 
thro' the rules of decorum, by ſhocking thoſe he converſed 
with, would ſo far loſe the public eſtcem as to become 1n- 
capable of doing:any good; | 

But . politeneſs, generally ſpeaking, does not derive its 
original from ſo pure a ſource. It rifes from a deſire of dr 
ſinpuiſhing ourſelves, Itis pride that renders us polite: 
we feel a pleaſing: vanity in being remarked for a behavi 
our that ſhews in ſome meaſure we are not meanly born, 
and that we have not been bred up with thoſe who 10 al 
ages have been conſidered as the ſcum of the people. 

Politencſs, in monarchies, is naturalized-at court, Ofe 
man exceihyely great renders every body cite lie, Held 

te 
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that regard which is paid to our fellow ſubjeQs ; hence that 
| politeneſs, which 1s as plealing to thole by whom, as to 
E roſe towards whom it is practiſed : becauſe it gives people 
E 0 underſtand, that a perſon actually belongs, or art leaſt 
@ ſerves to belong, to the court, | | 
# A court air conſiſts in quitting a real for a borrowed 
; ereatnels, The latter picafes the courtier more then his 
W ow. It infpires him with a certain diſdainful modeſty 
E which ſhews ielf externally, but whoſe pride diminiſhes 
E inſenfibly in proportion to its diſtance from the ſource of 
@ this greatneſs. | 
= Atcourtwe find a delicacy of taſte in every thing, a de- 
E licacy ariſing from the conſtant uſe of the ſuperfluitics of an 
E aflucnt fortune, from the variety, and eſpecially the ſati- 
© ety of pleatures, fron: the multiplicity and even confufion 
@ of fancics, which 1t they are but agreeble are always well 
W received. * 
| Theſe are the things which properly fall within the pro- 
E vince of education, in order to form what we call a man of 
E honor, a man poſſeiſed of all the qualities and virtues re- 
$ quiſite in this kind of government. | 
S Hereitis that honor interferes with every thing, mixing 
E even with people's manner of thinkipg and feeling, and dis 
# recting their very principles, | 
| To this whimſical honor it is owing that the virtues 
| are only juſt what it pleaſes, and as it pleaſes; it adds 
| rules of its own invention to every thing preſcribed to us ; 
| textends or limits our duties according to its own fancy, 
whether they proceed from religion, politics, or morality, 
There is nothing ſo ſtrongly inculcated in monarchies, 
by the laws, by religion, and honor, as ſubmiſſion to the 
prince's will; but this very honor tells us that the prince 
oupht never to command a diſhonorable ation, becauſe this 
would render us incapable to ſerve him. _ 
| CGCruillon refuſed to aſſaſſinate the duke of Guiſe, but he 
oficred Henry JI1. to fight him. After the maſſacre of 
St Bartholomew, Charles IX. having ſent orders to all 
the governors in the ſeveral provinces for the Hugonots to 
be murdered, viſcount Dorte, who commanded at Bay- 
onne, wrote thus to the king, (g) Sire, among the inhas 
(3) Sce D? Aubigne's hiſtory, | 
bitants 
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' bitants of this town, and your majeſty's troops, T could 
only find beneft citizens and brave ſoldiers, but not one ex« 
ecutioner: we jointly therefore beſeech your majeſty ti 
command our arms and lives in things that are pratticable, 

This great and generous ſoul looked upona baſe ation as; 
thing impoſſible. | 

There is nothing that honor more ſtrgngly recommend 
to the nobility, than to ſerve their prince in a military ca- 
pacity. In fa&t this is their favourite profeſhon, becauſe 
its dangers, its fucceſs, and even its misfortunes are the 
ro1d to grandeur. And yet this very law of its own mz 
king, honor chuſes to explain; and if it happens to be af- 
fronted, requires or permits us to retire, 

It ialilts alſo that we ſhould be ar liberty either to ſeek 
or to rejet employments; a liberty which it prefers even 
to an ample fortune. | 

Honor therefore has its ſupreme laws, to which educt- 
tion is obliged to conform. The chief of theſe are, tht 
we are allowed to ſet a value upon our fortune, but it 13 
abſolutcly forbidden to ſet any value upon our lives. 

The ſecond is, that when we arc raiſed to a polt or rank, 
we ſhould never do or permit any thing which may ſeem 
to imply that we look upon ourfelyes as inferior to the ron 
we hold. ' | 

The third is, that thoſe things which honor forbids ar: 
more rigorouſly forbidden, when the liws do not concur wn 
the prohibition; and tliofe it commands are more ſtrongly 
enozgg upon, when they happen not to be commanded »y 
W.-- | 


C-1-:A PP... 
Of Education in a defpotic Government, 


A*® education in monarchies tends only to raiſe and e- 
noble the mind, ſo in deſpotic government its only 
aim is to debaſe it. Here it mult neceſſarily be ſervile; 
even in power ſuch an education will be an advantage, be- 
cauſe every tyrant is at the ſame time a flave. 
Excellive obedience ſuppoſes ignorance in the perſon 


that obeys: the fame it ſuppoles in him that commands! 
0 
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fr he has no occaſion to deliberate, to doubt, to reaſon; 
te has only to will. | 

In deſpotic ſtates each houſe is a ſeparate government, 
As education therefore confilts chiefly in ſocial converſe, it 
| mult be here very much limited; all it does is to |trike 
E the heart with fear, and to imprint in the underſtanding a 
rery ſimple notion of a few principles of religion. Learn- 
| ing here proves dangerous, emulation fatal; and as to vire 
E te, Ariſtotle cannot think there is any one virtwe belong-. 
C ing to flaves (c); if {o, education in deſpotic countries is 
© confoed within a very narrow compaſs. 
' Here therefore education is in ſome meaſure needleſs: to 
| give ſomething one muſt take away every thing; and begin 
E with making a bad ſubje& in order to make a good flare, 
| For why thould educavon take pains in forming a good 
| citizen, only.to make him ſhare in the public miſery ? If he 
| loves his country, he will ſtrive to relax the ſprings of go- 
E rcormment: if he miſcarries, he will be undone; if he ſuc- 
cceds, he muſt expoſe himſelf, the prince, and his coun» 
try to rum, | 


| Diference between the effefts of ancient and modern 
| Education. 


OST of the antients lived under governments that 
had virtue for their principle; and when this was in 
full vigour, they performed things unſeen in our times, and 
f1ch as are capable of aſtoniſhing our hittle ſouls, _ 

Another advantage their education had over ours; it 
nexer was effaced by contrary '1impreſhons. Epaminondas, 
the laſt year of his life, ſaid, heard, ſaw, and performed 
the very ſame things as at the age in which he received the 
| firſt principles of his education. 

In our days we receive three different or cantrary edu- 
cations, namely, of our parents, of our maſters, and of 
the world, What we learn in the latter effaces all the 
eas of the former. This in ſome meaſure ariſes from 
the contralt we experience between our religious and 
woridly engagements; a thing unknown to the ancients, 
(c) Polit, lib x, | | | 


CHAP. 
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CHAP yv. 
Of Education in a Republican Government, 


Tt is in a republican government that the whole power 
of education is required, The fear of deſotic yo. 
vernments riſes naturally of itſelf amidit threats and puniſh. 
ments ; the honor of monarchies is favoured by the paſſions, 
and favours them in ns turn: - but virtue is a f{eli-renun. 
ciation which 18 always arduous and patiful, 

This virtue may be defined, the love of the Jaws andof 
our country, As this love requires a conſtant preſerence 
of publick to private intereſt, it 1s the ſource of all partie 
cular virtues: for they are nothing more than this yery 
preference itſelf, 

This love is peculiarly proper to democracies, In theſe a> 
lone the government is intruſted to private citizens, Now go- 
vernment 1s like every thing elſe: to preſerve it, we muk 
love it, | 

Has it ever been heard that kings were not fond of mo- 
narchy, or that deſpotic princes hated arbitrary power ? 

Every thing therefore depends on eſtabliſhing this love in 
a republic, and to inſpire it ought to be the principal buſi. 
neſs of education: but the ſureit way of inſtilling it into 
children, 1s for parents to fet them an example, 

People have it generally in their power to communicate 
their ideas to their children; but they are (till better able 
to transfule their paſſions, 

If it happens otherwiſe, it 13 becauſe the impreſſions 
made at home are effaced by thoſe they have received 
abroad. "I 

It is not the young people that degenerate: they are not 
ſpoilt till thoſe of maturer age are alrcady ſunk into cor 
TUption, 


CH AP; v1, 
Of fſeme Inſtitutions among the Greeks. 


HE ancient Greeks, convinced of the neceſſity thit 
people who live under a popular governnent thould 


be trained up to virtue, made very ſingular infticutions 11 
RS, "4 
; Qrcct 
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C :der to inſpire it, Upon ſeeing in the life of Lycurgus the 
laws that legiſ]ator gave to the Lacedemonians, I ima-ine 
| am reading the hiſtory ot the Sevarambes. The laws of 
Crete were the model of thoſe of Spartaz and thoſe of 
E Plato a reformation of them. | 
Let us refle& here a little on the extenſive genius with 
E which thoſe legiſlators mult have been endowed, to per- 
W ccive that by ſtriking at received cuſtoms, and by confoun. 
W ding all manner of virtues, they ſhould diſplay their wif- 
& Jom to the univerſe. Lycurgus by blending theft with 
W thc ſpirit of juſtice, the hardeſt ſervitude wit exceſs of 1i- 
C berty, the molt rigid ſentiments with the greateſt mode- 
E ; ation, gave ſtability to his city. He ſeemed to deprive 
E her of all reſources, ſuch as arts, commerce, money, 
E walls: ambition prevailed among the citizens without 
| hopes of improving their fortune; they had natural ſenti> 
| ments without the tie of a ſon, huſband, or father; and 
; chaſtity was (tript even of modeſty and ſhame. This was 
| the road that led Sparta to grandeur and glory; and fo 
F infallible were her inſtirutions, that it ſignified nothing to 
rain 2 victory over her, without ſubverting her polity *. 
By theſe laws Crete and Laconia were governed, Sparta 
| was the Jaſt that fell a prey to the Macedonians, and Crete 
We to the Romans F, The Samnites had the ſame inſtitutions, 
E which furniſhed thoſe very Romans with the ſubject of four 
* WW 20d rwenty triumphs (a). 
A character ſo extraordinary in the inſtitutions of Greece, 
has ſhewn itſelf lately in the dregs and corruption of our 
$ Wnodern times ||]. A very honeſt legiſlator has formed a 
| WW pcople, to whom probity ſeems as natural as bravery to 
the Spartans. Mr, Pen 1s a real Lycurgus; and tho? the 
tormer made peace his principal aim, as the latter did war, 
yet they reſemble one another in the ſingular way of living 


*Philopzxmen obliged the Lacedzmonians to change tkeir maiiner 
of educating their children, being convinced that if he did not take 
this meaſure they would always have a great ſoul and a noble heart, 
Plutarch, Life of Philopzmen. See Livy hook 38+ 

+ She defended her laws and liberty for the ſpace of three years. 
* the 93th 99- and 100 book of Livy in Elorus's epitome; ſhe made 
a braver reſitance than the greateſt kings, | 

(a) Florus, lib. x. 

|| In ffece Romuli, Cicero, 


Vor, I, D to 
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to which they reduced their people, in the aſcendant they 
had over free men, in the prejudices they overcame, and 
in the paſhons they fubdued, 

Another example we have from Paraguay, This has 
been the ſubje&t of an invidious charge againſt a ſociety 
that conſiders the pleaſure of commanding as the only hay 
pineſs in life: but it will be always a glorious undertakin 
to render government ſubſervient to human happineſs #, 

It is glorious indeed for this ſociety to have been the 
firſt in pointing out to thoſe countries the idea of religin 
Joined with that of humanity, By repairing the devallati. 
ons of the Spainards, ſhe has begun to heal one of the mol 
dangerous wounds that the human ſpecies ever received. 

An exquilite feaſibility to whatever ſhe diſtinguiſhes by 


the name of honor, her zeal for a religion which much mor: 


humbles thoſe that hear than thoſe that preach it, have 
her upon valt undertakings, which ſhe hag accompliſhed with 
ſacceſs. She has drawn wild people from their woods, { 
cured them a maintenance, and clothed their nakedneſs 
and had ſhe only by this means improved the induſtry d 
mankind, it would have been ſufficient to eternize het 
fame. | 

"Choſe who ſhall attempt hereafter to introduce ſuch in 
Nitutions as theſe, mult eſtabliſh the community of goods, 
preſcribed in Plato's republic; that high reſpeQ he require 
for the gods; that ſeparation from {rangers for the pre 
{zrvation of people's morals; and an extenſive commer 


carried on by the community and not by private citizeny; 


they muſt give our arts without our luxury, and our want 
without our delires, | 

They mult profcribe. money, the effe&t of which 151 
fwe!l people's fortunes beyond the bounds preſcribed by 
nature, to learn to preſerve for no purpoſe what has beet 
idly hoarded up; to multiply without end our deſires 
and to ſupply the ſterility of nature, of whom we hayers 
ceived very ſcanty means of inflaming our pathons anc 
corrupting each other, 


* The I:ians of Paraonay do not depend on any particular lors 
they pay only a fifth of the taxes, and are alloived the ule of firc-amms 
to defcnd thenuclvess 


« Tht 
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« The Epidamnians (c) perceiving their mora)s depraved 
« by conferſing with barbarians, choſe a magiſtrate for making 
« all contracts and falesin the name and behalf of the city, 
Commerce then does not corrupt the conſtitution, and the 
conſtitution does not deprive the ſociety of the advantages 
of commerce. | 


CHAP. VIL | 
In what Caſe theſe ſingular Inſtitutiins may be of Serv, 


NSTITUTIONS of this kind may be proper in re- 
] publics, becauſe they have virtue for their principle ; 
but to excite men to honor 1n monarchies, or to imprint 
fear in deſpotic governments, leſs pains is neceſſary, 

Belides they cannot take place but in a ſmall (ſtate *, in 
which there 15 a polhbility of a general education, and of 


F training up the body of the people like a ſingle family. 


The laws of Minos, of Lycurgus, and of Plato, ſuppoſe 
2 particular attention and care, which the citizens ought 
to have over one another's conduct, Bur an attention of 
this kind cannot be expeCted in the confulion ard multitude 
of affairs in which a large nation 1s intangled, 

In inſtitutions of this kind, money, as we have above obſer-.. 
red, mult be baniſhed, But in great ſocicties, the multiplicity, 
rariety, embarraiiment, and importance of affairs, as well 
3 the facility of purchaſing, and the ſlowneſs of exchange, 
require a common meaſure. In order to extend or ſupport 
our power, we mult be poſſeſſed of the means to which, 
by the unanimous conſent of mankind, this power 1s annexcd, 


CHAP, VIIL 


Exflicaticn ef a Paradox of the Ancients, in reſet 
to Manners, 


HAT judicious writer Polybins informs us, that 
muſic was neceſlary ro foften. the manners ot the 
Arcadians, Who lived in a cold gloomy country; that the 
ahabitants of Cyncte who lighted mulic were the cruciicli of 
*Such as were formerly the cities of Grecce, | 
(c) Ilutarch ia his queſtions conceinins the Greek aflirs, 


D 2 | all 


49 THE SPIRET B. IV, 


all the Greeks, and that no other town was ſo immerſed in 
lu<nry aud debauch. Plato 1s not afraid to afiirm that 
there is no poſſibility of making a change in muſic, without 
changing hkewiſe the frame of government. Ariſtotle, 
who ſeems to have wrote his politics only in order to con. 
tradit Vlato, agrees with him notwithſtanding, 1m regard 
to the power and influence of muſic over the manners of 
the prople, This was alſo the opinion of Theophrattus, 
of Plutarch (d), and of all the ancients; an opinion 
grounded on mature refle&tion; being one of the principles 
of their politics F. Thus it was they enacted Jaws, and 
thus they required that cities ſhould be governed, 

This I fancy may be explained in the following manne,, 
It is obſervable that in the cities of Greece, eſpecially thoſ: 
whoſe principal obje&t was war, all lucrative arts and pro- 
feſhons were conſidered as unworthy of a freeman, 7M} 
arts, ſays Xenophon (e), corrupt and enervate the bodie; 
of thoſe that exerciſe them; they oblige them t9 fit under 
a ſhade or near the fire, They can find no leiſure, either 
for their friends, or for the republic. It was only by 
the corruption of ſome democracies that artiſans became 
freemen. This we learn from Ariſtotle (f), who main- 
tains, that a well regulated republic will never give them 
the right and freedom of the city Þ. | 
Agriculture was likewiſe a ſervile profeſſion, and generally 
practiſed by the inhabitants of conquered countries. Such as 
the Helotes among the Lacedzmonians, the Periecians a 
mong the Cretans, the Pene/tes among the Theflalians and 
other conquered || people in other republics. 


* Plato in his fourth book of laws, ſays, that the przfeCtures of 
muſic and gymnic exerciſes are the molt important employments in 
the city; and in his Republic, Book 3. Damon will tell you, ſays he, 
what ſounds are capable of inſpiring a meanneſs of ſoul, intoicnce 
and the contrary virtues 

+ Diophantes. ſays Ariſtotle, Polit, ch 9. made a law formerly at 
Ath-+. 'ar arifans ſhould be flaves to the republic. 

(d) Life of Pelopidas, _(f) Polit. Book 3. Chap. 4- 

(e) Book 5th of memorable 
Savings. 


. 


| Plato likewiſe and Ariſtotle require flaves to till the land, Laws 


. Book 5 Polit. Book 7. c. ro, Its true that agriculture was not 


every wher: exereiſed by flaves: on the contrary, Ariſtotle obſerves, 
the bett republics were thoſe in which the citizens themſelves tilled ” 
| q 
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In fine, every kind of low commerce + was infamous a- 
mong the Greeks; as it obliged a citizen to ſerve and wait 
on a ſlave, on a lodger, or a [tranger. This was a notion 
that claſhed with the ſpirit of Greek liberty; hence Pla- 
to (g) in his laws orders a citizen to be puniſhed if he at- 
tempted to concern himlelf with trade. 

Thus in Greek republics the magiltrates were extremely 
embarraſſed. They would not have the citizens apply 
| themſelves to trade, to agriculture, or to the arts; and yet 
FE they would not have them 1dle (h), They found there- 
| fore employment for them in gymnic and military exerciſes ; 
and none elſe were allowed by their inſtitution F. Hence the 
| Greeks mult be confidered as a ſociety of wreſtlers and 
boxers. Now theſe exerciſes having a natural tendency to 
| render people hardy and fierce, there was a neceflity for 
| tempering them with others that might ſoften their man- 

pers *. ior this purpoſe, muſic, which influences the mind by 

E means of the corporeal organs, was extremely proper. It 

tis a kind of a medium between the bodily exerciſes thar 

render men fierce and hardy, and ſpeculative fciences thar 
render them unſociable and ſour; it cannot be ſaid that mu- 
ic inſpired virtue, for this would be inconceivable : but it 

E prevented the effects of a ſavage inſtitution, and enabled the 

foul to have ſuch a ſhare in the education, as it could never 
have had without the aſhſtance of harmony, | 
Let us ſuppoſe among ourlelves a ſociety of men ſo paſ- 
fionately fond of hunting, -as to make it their fole employ- 
Iment; theſe people would doubtleſs contract thereby a 
kind of raſticity and fierceneſs. Bur if they happened to 
 Wireceive a talte for muſic, we ſhould quickly perceive a ſen- 
| Wile difference in their cuſtoms and manners. In ſhort, 
| {Wie exerciſes uſed by the Greeks excited only one kind of 


lnd: but this was brought about by the corruption of the ancient 
gvernments, which were become democrailcal: frr in earlier times 
tle cities 07 Greece were ſubject to zn ariitocratic government. 

f Cauponatio, 

$ Ars corporum exercendorum gymnaſlica, variis certaminibus ter-' 
endorum podotribica. Ariſtor. Pclit. 1.8, ce 3. 

*Anttotle obſcrves, that the cl.1].iren of the Lacedemenians, who 
exan tacle Exercifes at a very tender age, contracted trom thence too 


Prat a ferocity and rudencts of behaviour 
(7; Book 2, (h) Ariit, Polit, lib, 10. 
D 3 pallions 


pattions, viz, fierceneſs, anger, and cruelty. But muſic 
excites them all; and is able to inſpire the ſoul ' with a. 


ſenſe of pity, lenity, tenderneſs, and love. Our moral 


writers, who declaim ſo vehemently againſt the ſtage, ſuf. 
ficiently demonſtrate the power of mulic over the foul, 

If the ſociety above mentioned were to have no other muſic 
than that of drums and the found of the trumpet; would 
it not be more difficult to accomplith this end, than by the 
more melting tones of ſofter harmony ? The ancients were 
therefore in the right, when under particular circumſtances 
they preferred one mode tec another 1n regard to manners, 

But ſome will aſk, why ſhonld muſic be pitched upon 
preferable to any other entertainment? It 1s becaule of all 
ſenſible pleaſures, there is none that leſs corrupts the ſoul, 
We bluſh to read in Platarch (i) that the Thebans, in er- 
der to ioften the manners of their youth, authoriſed by lay 
#a paſhon, that ought to be proſcribed by all nations. 


(1) Lite of Pelopidas, | 


Ev 
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| BO O K V+... | 

LF That the Laws given by the Legiſlator 
| ought to be relative to the Principle of 
Government, 


CH. A-P.: I. 
Idea of this Book, 


4 HAT the laws of education ought to be relative to 


c the principle of each government, has buen ſhewn 
3 in the preceeding book, Now the ſame may be ſaid of 


© thoſe which the legiſlator gives to the whole ſociety, This 
© relation of laws to this principle, ſtrengthens the ſeveral 
© ſprings of goverament, and this principle receives from 


# thence, in its turn, a. new degree of ſtrength. And thus it 
© is in phyſics; aCtion is always followed by reaCtion, 

Our deſign is to examine this relation in each govern» 
| ment, beginning with the republican {tate whoſe principle 
& 13 VITtUes 


"CHAP. I. 
What is meant by Virtue in a Political State. 


V [RTVUE in a republic is a moſt ſimple thing; it is a 
| love for the republic; it is a ſenſation, and not a 
| conſequence of acquired knowledge; a ſenſation that ma 
be felt by the meaneſt as well as by the higheſt nerſon in 
| the ſtate, When the common people adopt good' maxims, 
{ they adhere to them ſteadier than thoſe we call gentlemen, 
is very rare that corruption commences with the former; 
| nay they frequently derive from their imperfe& light a 
ltronger attachment to the eſtabliſhed laws and cuſtoms, 
The love of our country is conducive to a purity of mo=- 
rals, and the latter is again conducive to the love of our 
country. The leſs we are able to fatisfy our particular 
palions, the more we abandon ourſelves to thoſe of a ge- 
reral nature. ' How comes it that monks are ſo fond of 
their order? Tt is owing to the very cauſe that renders the 
"rder infupportable to themſelyes, Their rule debars them 


of 
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of all thoſe things by which the ordinary paſſions are eq. 
there remains therefore only this paſſion for the very lb 
that torments them. The more auſtere it is, that is, the 
more it curbs their inclinations, the more force it gives ty 
the only paſſion it leaves them, 


CHAP. II. 
What is meant by a Love of the Republic in a Demecray, 


Love of the republic in a democracy, is a love of the 
- democracy ; a love of the democracy is that of equz 
ity. 

A love of the democracy is likewiſe that of frugality, 
As every individual ought to have here the ſame happineſs 
and the ſame advantages, they ought conſequently to talte 
the ſame pleaſures and to form. the ſame hopes ; which can- 
not be expected but from a general frugality. 

The Jove of equality in a democracy. limits ambition to 
the ſole deſire, the ſole happineſs of doing greater ſervices 
to our country than the reſt of our fellow cirizens. They 
cannot all render her equal ſervices, but they ought all to 
ſerve her with equal alacrity. At our coming into the 
world, we contract an immenſe debt to our country, which 
we can never diſcharge, 

Hence diſtinctions ariſe here from the principle of equae 
lity even when it ſeems ro be removed by lignal ſervices, or 
ſaperior abilities. 

The love of frugality limits the defire of wealth to the 
attention requiſite for procuring neceſſartes to our family, 
and ſuperfluties to our country, Riches give a power which 
a Citizen cannot uſe for himſelf, for then he would be no 
longer equal. They likewiſe procure pleaſures which he 
ought not to enjoy, becauſe theſe wouid alſo ſubyert the 
equality. hs | 

Thus well regulated democracies, by eſtabliſhing dome- 
ſtic frugality made way at the ſame time for public expen- 
ces, as was the caſe at Rome and Athens. when munificence 
and profuſion aroſe from the very fund of frugality. And 
as religion requires us to have purc and anſported hands when 
we make our offerings to the Gods, the laws require a fru- 
gality of lite to caable us'to be kberal to our country. 


The 
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The good ſenſe and happineſs of individuals depend great- 
ly on the mediocrity of their talents and fortunes. There» 
fore a republic, where the laws have placed many in a mid- 
dling lation, as It is compoſed of wiſe men, it will be wiſe- 
Iv governed 3 as it is compoſed of happy men, it will be 
extremely happy. 


CAP: 


F In ul at manner the Love of E quality and Frugality is ins 
{pi re 4, . 


H.F love of equality and of a frugal ceconomy 1s 
greatly excited by cquality and frugality theniclves, 
E in ſocieties, where both theſe virtues are eitabliſhed by 
| law, 

In monarchies and deſpotic governments, no body aims 
at equality; this does not ſo much as enter their thoughts; 
E they all aſpire to ſuperiority. People of the very loweſt 
condition defire to emerge from their obſcurity only to lord 
it over their fellow ſubjects. | 

It is the ſame with reſpe@ to frugality. To love it we 
mult practiſe and enjoy it. Its not thoſe who are ener- 
| vated with pleaſure, that are ford of a frugal life; were 
this catural and common, Alcibiades would never have 
| been the admiration of the univerſe. Neither is it thoſe 
who envy or admire the Juxury of the great; people that 
have preſent to their view none but rich men or rich men 
miſerable like themſelves, deteſt their miſerable condition, 
"wo loving or knowing the real term or point of mi- 
cy, 

A true maxim it is therefore, that' in order to love es» 
quality and frugality in a republic, theſe yirtues mult have 
| been previouſly eſtabliſhed by law. 


CHAP. V. 


In what manner the Laws eflablith E quality in a Des 
MOCracy. 


CONE antient legiſlators, as Lycurgus and Romulus, 
FJ made an equal diviſion of lands. A ſettlement of this 
kind can neyer take place but upon the foundation of a new 

| | republic 
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republic; or when the old one is ſo corrupt, and the minds 
of the people ſo diſpoſed, that the poor think themſelyes 
obliged to demand, and the rich obliged+to conſent to, x 
remedy of this nature. 

If the legiſlator, in making # diviſion of this kind, does 
not enact laws at the ſame time to ſupport it, he forms only 
a temporary conſtitution; inequality will break in where the 
Jaws have not precluded it, and the republic will be utterly 
undone, | by 

Hence for the preſervation of this equality it is abſolute- 
ly neceſſary there ſhould be ſome regulation in reſpe& to 
women's dowries, donations, ſucceſhons, teſtamentary ſet- 
. tlements, and all other forms of contrating, For were it 
once allowed to diſpoſe of our property to whom and hoy 
we pleaſed, the will of each individual would diſturb the or- 
der of the fundamental law, 

Solon, by permitting the Athenians upon failure of iſſue 
(k) to leave their eſtates to whom they pleaſed, acted con- 
trary to the ancient laws by which the eſtates were ordered 
to continue in the family of the teſtator (I); and even contra- 
ry to his own Jaws, for by aboliſhing debts he had aimed at 
equality. | 

The law which prohibited people's having two inheritan- 
ces * was extremely well adapted. for a democracy, It de» 
rived its origin from the equal diltribution of lands and ports 
ons made to each citizen. The law would not permit a 
ſingle man to poſſeſs more than a ſingle portion. 

From the ſame ſource aroſe thoſe laws by which the 
next relation was ordered to marry the heireſs, This law 
was given to the Jews after the like diſtribution, Plato (m), 
who grounds his laws on this diviſion, made the fame 1e- 
gulation, which had been received as a law by the Athent 
ans. | 

At Athens there was a law whoſe ſpirit, in my opinion, 
has not been hitherto rightly underſtood, It was lawlul 
to marry a ſiſter only by the father's fide, but it was not 


— 


'* Philolaus of Coriath made a law at Athens that the number of the 
portions of land and that of inheritances ſhould be always the ſame, 
Ariſt, Polit, lib, 2. cap. 12, | | 

(k) Plutarch, lite of Solon, ' (m) Republic book 8. 
(1) ibid, 
| | permited 


-mitted to marry a fiſter by the fame mother +. This 


| cuſtom was originally owing to republics, whoſe ſpirit it was 


not to let two portions of Jand, and conſequently two in- 


| tcritances, devolve on the ſame perſon, A man that mar- 


ried his ſiſter only by his father's fide, could tuberit but one 


| eſtate, namely, that ot his father; but by marrying his fi- 


ter by the ſame venter, it might happen that this lilter's fa- 


E ther, having no male iſſue, might leave her his eſtate, and 


$ conſequently the brother that married her, might be poſſet(» 
| ed of two. 


Little will it avail to obje@t what Philo ſays *, that tho? 


| the Athenians were allowed to marry a lilter by the fa- 
E ther's fide and not by the mother's, yet the contrary prac- 
F tice prevailed among the Lacedzmonians, who were per- 

| permitted to marry a liter by the mother's ſide, and nor by 
| the father's. For I find in Strabo (h) that at Sparta, when- 


ever 2 woman married her brother ſhe had halt his portion 
for her dowry. Itis plain that this ſecond law was made 
in order to prevent the bad conſequences of the firſt, Thar 


| the eſtate belonging to the lilter's family might not devolve 


on the brother's, they gave half the brother's eſtate to the. 
| filter for her dowry. 


Seneca +, ſpeaking of Silanus, who had married his ſiſter, 
ſays, that the permiſſion was limited at Athens, but general 


| 2t Alexandria, In a monarchical government there was very 
little concern about any ſuch thing as a diviſion of eſtates. 


Excellent was that law, which, in order to maintain this 
diviſion of lands in a democracy, ordained that a father who 
had ſeveral children, ſhould pitch upon one of them to ine 
herit his portion (1), and give the others to be adopted by 
thoſe that had no children, to the end that the number of 


citizens might always be kept upon an equality with that 
of the diviſions, 


+ Cornelius Nepos in prefat. This cuſtom began in the earlieſt 
times Thus Abraham ſays of Sarah, ſhe is is my liſter, my father's 
dauyhter, but not my mother's. The ſame reaſons occaſioned the 
ctabliſhing the ſame law among diffcrent nations. 

* De ſpecialibus legibus quz pertinent ad przcepta Decalogj, 


+ Athenis dimidium licet, Alexandriz totum. Seneca de morte Claue 
di, : 


{h) Lib. ro. 4 
(i) Fiatu has a law of this kind bb, 3, leg. 
| Phaleas 
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Phaleas of Chalcedon (k) contrived a very extraordina 
method of rendering all fortunes equal, in a republic where 
there was the greateſt inequality, This was, that the rich 
ſhould give fortunes with their daughters to the poor, but 
ſhould receive none themſelves; and that the poor ſhould 
receive money for their daughters, inſtead of giving them 
fortunes, But I do not remember that a regulation of this 
kind ever took place in any republic. It lays the citizens 
under ſuch hard and odious conditions, as would make then 
detelt the very equality which they deſigned to eſtabliſh, 
It is proper ſometimes that the laws ſhould not ſeern to tend 
ſo direQly to the end they propoſe. 

Tho! real equality be the very ſoul of a democracy, yet it 
1s fo difticult to eſtabliſh, that an extreme exactneſs in this 
rcſpe& would not be always convenient. It is ſufficient to 
eſtabliſh a cenſus ®, which would reduce or fix the differen» 
ces to a certain point : it-is afterwards the buſineſs of perticu- 
cular laws to level as it were the inequalities, by the dus 
ties laid upon the rich, and by the eaſe they afford to the 
poor. It is moderate riches alone that can give or ſuffer 
this ſort of compenſations; for as to men of over-grown 
eltates, every thing which does not contribute to advance 
their power and honor, 1s conſidered by them as an inju- 
TY. | | 
f All inequality in a democracy ought to be derived from 
the nature of the democracy, and even from the principl 
of equality. For example, it may be apprehended that 
people who are obliged to live by their labour, would be 
too much impoveriſhed by a public office, or neglect the du- 
ties attending it; that artiſans would grow infolent; and 
that too great a number of freedmen would overpower the 
ancient citizens. In this caſe the equality of the citizens7 
in a democcacy may be ſuppreſſed, whenever it will con- 
duce to the utility of the ſtate. Burt then it 1s only an ap- 


* Solon made four claſſes, the firſt, of thoſe who had an income 
500 minas either in corn or liquid fruits; the ſecond, of thoſe wht 
had 300, and were able to keep a horſe; the third, of thoſe who ha 
only 200; the fourth of all thoſe who lived by thcir manual labourd 
Plut. Life of Solon | 

t Solon excludes from public employments all thoſe of the fourti 
claſs. ; 

(k) Ariſt, Polit, lib, 2, cap. 27» 

| parent 
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rent equality they remove : for a man ruined by a public 
office would bc in a worſe condition than the reſt of his fel- 
low citizens, and this ſame man being obliged to negle& his 
duty would reduce the other citizens to a worſe condition 
han himſelf, and ſo on. 


CHAP. VE 


ſ what manner the Laws ought 10 maintain Frugality in 
a Democracy, 


T is not ſufficient in a well regulated democracy that the 
diviſions of land be equal; they ought alſo to be ſmall, 
3s was cuſtomary among the Romans. * God forbid, ſaid 
Curius to his ſoldiers Þ, that a citizen ſhould look upon that 
as a ſmall piece of land, which is ſufficient to ſupport a 
man.” 

As the equality of fortunes ſupports frugality, frugality 
ſupports the equality of fortunes. *Theſe things, tho? in. 
themſelves difterent, are of ſuch a nature as to be unable to 
ſubliſt ſeparately 3 each is the cauſe and the effeQ ; if one 
withdraws itſelf from a democracy, 1t 1s ſurely followed by 
the other, | | | 

It is true that when a democracy is founded on com : 
merce, private people may acquire valt riches without a 
corruption of morals. This is becauſe the ſpirit of com» 
merce is naturally attended with that of frugality, e&cono= 
my, moderation, labour, prudence, tranguillity, order, 
and rule, As long as this ſpirit ſubſiſts, the riches it pro-- 
duces have no bad effect, The miſchief is when exceſlive 
wealth deſtroys this ſpirit of commerce; then it is that the 
nconventencies of inequality begin to be felt. 

In order to ſupport the ſpirit of commerce, it ſhould be 
arried on by the principal citizens ;z this ſpirit alone ought 
0 prevatl without being croffed by another; all the laws 
ould encourage it; and theſe very laws, by dividing the 
lates of individuals in proportion to the increaſe of com- 
merce, ſhould ſet every poor citizen ſo far at his caſe as to 
be able to work like the ref{t, and every rich citizen in ſuch. 


} They inſiſted upon a larger diviſion of the conquered lands, Plu« 
rch's moral works, Lives of the ancient Kings and Commanders, - © 
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a mediocrity as to be obliged to labour either to preſerye 
ro acquire his wealth, 

It is an excellent law in a trading republic, to make x 
equal diviſion of the father's eſtate among the childre 
The conſequence of this is, that how great foever a forty 
the father has made, his children being not fo rich as he 
are induced to avoid luxury, and to follow the pareat' K 
duſtrious example. I ſpeak here only of trading republig 
for as to thoſe that have no commerce, the legiſlator nul 
purſue quite different meaſures 5. 

In Greece there were two ſorts of republics: the or 
military, like Sparta; Rhe other commercial, as Athy 
In one the citizens were obliged to be idle; in the othe 
endeavours were uſed to inſpire them with the love of in 
duſtry and labour. Solon made idleneſs a crime, andit 
fiited that each citizen ſhould give an account of his may 
ner of getting a livelyhood. In faQ, in a well regulate 
democracy, where people's expences ought to extend only 
to what is neceflary, every one ought to have as much x 
his neceſſities require; for from whom could his wanisle 
ſapplied. 


CHAP. VI. 
Other methods of favouring the principle of Demacracy, 


N equa] diviſion of lands cannot be eſtabliſhed inal 

democracies. There are ſome circumſtances 1 
which a regulation of this nature would be impraQicadk, 
dangerous, and even ſubverſive of the conſtitution, We 
are not always obliged to proceed to extremes, If it a 
pears that this diviſion of lands, which was deſigned 
preſerve the people's morals, does not ſuit with the demo 
cracy, recourſe muſt be had to other methods, 

If a fixt body be eſtabliſhed to ſerve as a rule and pit 
tern of manners, a ſenate, to which age, virtue, grant 
and public ſervices gain admittance ; the ſenators, by bei 
expoſed to public view like the ſtatues of the Gods, mul 


$Tn theſe the portions or fortunes of women ought to bee 
mech limited. 
_ naturl 
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naturally inſpire ſentiments that will transfuſe themſelyes in- 
to the boſom of every family. 

Above all, this ſenate muſt ſteadily adhere to the anci- 
ent inſtitutions, and mind that the people and the magr- 
ſrates never {werve from them, 

The preſervation of the ancient cuſtoms is a very con- 
fderable point in reſpe&t to manners. Since a corrupt peo= 
ple ſeldom perform any memorable aCtions, ſeldom eſtabliſh 
ſocieties, build cities, or ena&t laws 3 on the contrary, fince 
moſt inſtitutions are derived from people of ſimple or ſevere 
morals; to rec:'] men to the ancient maxims is generally re- 
caling them to virtue, | 

Beſides, if there happens to be any revolution, by which 
the ſtate has aſſumed a new form, this {c!dom can be effet- 
ed without infinite pains and Jabour, and hardly ever with 
idleneſs and a depravation of manners. Even thoſe wha 
bave been the inſtruments of the reyolution, are defirous it 
ſhould be reliſhed, which 1s Qifficult to compals without 
rood laws, Therefore ancient inſtitutions are generally re- 
formations, and modern ones abuſes. In the courſe of a 
loag adminiſtration the deſcent to vice 1s inſenſible ; bur 
there is no re-aſcending to virtue without making the moſt 
generous efforts, 

It has been queſtioned whether the members of the ſe- 
nate we are here {peaking of, ought to be for life, vr choſen 
only for a time. Doubtleſs they ought to be for life, as 
was the cuſtom at Rome *, at Sparta F, and even at Athens. 
For we mult not confound what was called the ſenate at A- 
thens, which was a body that changed every three months, 
with the Areopagus, whoſe members, as perpetual models, 
were eſtabliſhed for life, | bo 

Let this be therefore a general maxim: that in a ſenate 
deizned to be a rule, and the depoſitary, as it were, of man- 
ers, the members ought to be choſen for life : in a ſenate 


"The magiſtrates there were annua}, and the ſenators for life. 
: { Lycurcus, ſays Xenophon de Repub. Lacedzm. ordained that the | 
*ators ſhould be choſen from amongſt the o!d men, to the end that 
Mncy ſhould not be negleQted in the decline of life; thus by making 
hem judges of the courage of young people he rendered the old age 
of mo lvrmer more honourable than the ſtrength and vigour of the 
ater : | 


E 2 deſigned 
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deſigned for the adminiſtration of affairs, the members my 
be changed. | 

The ſpirit, fays Ariſtotle, waxes old as well as the body, 
This reflexion holds good only in regard to a ſingle mai. 
ſtrate, but cannot be applied to a fenatorian afſembly, 

At Athens beſides the Areopagus, there were guardians of 
the people's morals, and guardians of the laws F, At Spar. 
ra all the old men were cenſors. At Rome the cenſorſhip 
was committed to two particular magiſtrates. As the ſenate 
watched over the people, the cenſors were to have an eye 
over the people and the ſenate, Their office was to reform 
the corruptions of the republic, to {tigmatize indolence, to 
cenſure irregularities, and to correCt faults; and as for noto. 
Tious crimes, theſe were left to the puniſhment of the lays, 

That Roman law, which required th2 accuſations of x 
dultery to be public, was admirably well calculated for pre- 
ſerving the purity of morals; it intimidated married women, | 
as well as thoſe who were to watch ovyer their condu@, 

Nothing contributes more to the preſervation of morals, 
than an extreme ſubordinat.on of the young to the old, 
Thus they are both reitraincd, the former by the reſpet& 
they have for thoſe of advanced ape, and the latter by the 
reſpet they have for themſelves. 

Nothing gives a greater force to the Jaws than a perted 
ſubordination between the citizens and the magiſtrate, The 
great difference which Lycurgus eſtabliſhed between Sparta 
and th? other cities, ſays Xenophon (a), con/1/1s chiefly m 
the obettence the citizens ſhew to the laws ; they run, when 
the maniſtrate calls them. But at Athens a rich mai 
would 62 hiohly diſpleaſed, te be thought dependent on tht 
uagiſtrate. | 

' Paternal authority is likewiſe of great uſe towards the 
preſervation of morals. We have already obſerved that in 
 u republic there is not ſo coercive a force as 1n other g0- 
vernments. The laws muſt therefore endeavour to ſupply, 
| this deficiency by ſome means or other; and this is done bj 
paternal authority. 


4 Even the Are'pagus itſelf was ſubjeCt to their cenſure, 
(2) Republic of the Lacedzmonians, 
Fathers 
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Fathers at Rome had the power of life and death over 


their children #. At Sparta every father had a right to 


corre another man's child, : 

Paternal authority ended at Rome together with the re» 
public. In monarchies where ſuch a purity of morals is not 
required, they are controuled by no other. authority than 
that of the magiſtrates. | 

The Roman laws which accuſtomed young people to des 
pendance, eſtabliſhed a long minority. Perhaps we are 
miſtaken in conforming to this cuſtom, there is no neceſhty 
for ſo much conſtraint in monarchies. 

This very ſubordination in a republic might make it nes 
ceſſary for the father to continue in the poſſeſſion of his 


children's fortune during life, as was the cultem at Rome:;. 


But this is not agreeable to the ſpirit of monarchy. 


CHAP. VIII. 


In what manner the Laws ought to be relative to the prins 
ciple of Government in an Ariſtocracy. 


P the people are virtuous in'an ariſtocracy, they enjoy 
very near the ſame happineſs as in a popular govern» 
ment, and the ſtate grows powerful, But as a great ſhare 


of virtue is a very rare thing where men's fortunes are ſo. 
| unequal, the laws muſt tend as much as poſſible to infuſe a- 
ſpirit of moderation, and endeayour to re-eſtabliſh that e- 


quality which was neceflarily removed by the conſtitution, 
The ſpirit of moderation is what we call virtue in an ari-- 
ſtocracy ; it ſupplies the place of the ſpirit of equality in a- 
popular ſtate. 
As the pomp and ſplendor with which kings are ſurround- 


ed, form a part of their power, ſo modeſty and ſimplicity of 


manners conſtitute the ſtrength of an ariſtocratic nobility +. 


*We-may ſee in the Roman hiſtory, how uſeful this power was to 


the republic. I ſhall give an inſtance even in the time of its preateſt . 


corruption Aulus Fulyius was ſet out on his jonrney in order to join 


Catiline; his father called him back, and . put him to death. Salluft 


de bello Catil, | 

Fn our days the Venetians, who in many reſpefts may be ſaid to 
have avery wiſe government, decided a dilpute between a noble 
Vaxtian, and agentleman in Terra firma with reſpe& to precedenc® 
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When they affe& no Giltinftion, when they mix with the 
people, dreis like them, and with them ſhare all their plex 
ſures, the people are apt to forget their ſubjeQtion and 
weakneſs, | 

Every government has'its nature and principle, An ati. 
ſtocracy mult not therefore aſſume the nature and principle 
of monarchy: which would be the caſe, were the nobles 
to be inveſted with perſonal and particular privileges diſtin 
from thoſe of their body ; privileges ought to be for the ſe 
nate, and ſimple reſpect for the ſenators. | 

In ariſtocratical governments there are two principal 
ſources of diſorder : exceſhive inequality between the pover- 
nors and the governed; and the ſame inequality between 
the different members of the body that governs. From 
theſe two incqualities, hatreds and jealouſics ariſe, which 
the laws ought always to prevent or repreſs, 

The fir{t inequality is chiefly, when the privileges of the 
nobility are honourable only as they are ignominious to the 
people, Such was the Jaw at Rome by which the Patrici 
ans were forbidden to marry Plebeians *; a law that had 
no other effe& than to render the Patricians on the one {ide 
more haughty, and on the other more odious +. | 

This inequality occurs likewiſe when the condition of the 
citizens differs with regard to taxes: which may happen 
four different ways; when the nobles aſſume the privilege 
of paying none; when they commit trauds to exempt them: 
ſ:lves |; when they engroſs the taxes to themſelves under 
pretence of rewards or appointments for their reſpeCtive em- 
ployments; in fine, when they render the common people 
tributary, and divide among their own body the profits ar: 
ſing trom the ſeveral ſubſidies. This laſt caſe is very rare; 
an ariſtocracy ſo inſtituted would be the molt intolerable o 

!] governments, | 


in a church, by declaring that ont of Venice a noble Venetian had no 
preeminence over any other citizen. 
*It was inſerted by the Decemvirs in the two laſt tables. Set 
Dionyſ, Haicer. 1, 10. | 0 
+Itis caly to ice the advantages the tribunes drew from thence 
their ſpceches. p 
| As in ſome ariſtocracies in Italy; nothing is more prejudicial to 
the goycrament | 


Whut 


v8. 
"- 
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While Rome inclined towards ariſtocracy, ſhe ayoided 
ll theſe inconveniencies. The magiſtrates never received 
any emoluments from their office, The chief men of the 
republic were taxed like the reſt, nay heavier, and ſome. 
times the taxes fell upon them alone. In fine, far from 
ſharing among themſelves the revenues of the ſtate, all they 
could draw from the public treaſure, and all the wealth 
that fortune flung in their way, they beſtowed freely on the 
people, that they might not envy them their honors ®. 

Itis a fundamental maxim, that however pernicious the 
effects of largeſſes be to the people in a democracy, in the 
E {ame degree are they falutary in an ariſtocratical govern- 
ment, The former make them forget they are citizens, 
the latter bring them to a ſenſe of it. | 

If the revenues of the ſtate are not diſtributed among the 
people, they mult be convinced at leaſt of their being well 
2dminiſtered : to feaſt their eyes with the public treaſure 1s 
with them the ſame thing almoſt as enjoying it, The gold- 
en chain diſplayed at Venice, the riches exhibited at Rome 
in public triumphs, the treaſures preſerved in the temple of 
Saturn, were in reality the riches'of the people. 

It is a very effential point in an ariſtocracy, that the nobles 
themſelves ſhould not levy the taxes. The firſt order of 
the ſtate in Rome never concerned themſelves with it; the 
levying of taxes was committed to the ſecond, and eyen 
WB this in proceſs of- time was attended with great inconvemien= 
Wh cies. In an ariſtocracy of this kind, where the nobles le- 

ried the taxes, the private people would be all at the dif- 
WT cietion of thoſe who were in public employments ; . and 
WH flere would be no ſuch thing as a ſuperior tribunal to check 
Weir power. The members appointed to remove the abu- 
WH {es would rather enjoy them. The nobles would be like 
the princes of deſpotic governments, who confiſcate whats 
ercr eſtates they pleaſe. | 
: Soon would the profits hence ariſing be conſidered as a 
patrmmony, which avarice would enlarge at pleaſure, The 
« WM {rms would be lowered, and the public revenues reduced 
tonothing, This is the reaſon that ſome goyernments, 
Vithout having ever received any remarkable ſhock, have 


Fe in Strabo, 1, 14, in what manner the Rhodians behaved its 
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dwindled away to ſuch a degree, as not only their neighs 
bours, but even their own ſubjefts have been ſurprized ati; 

The laws ſhould likewiſe forbi4 the nobles all king 
commerce : merchants of ſuch unbounded credit would my, 
nopolize all to themſelves, Commerce is a profeſlion 

ople who are upon an equality; hence among deſpoi 
| the molt miſerable are thoſe in which the prince aþ 
plies himſelf to trade. 

The laws of Venice * debar the nobles from commerce 
by which they might even innocently acquire exorbitay 
wealth, 

The laws ought to. employ the moſt effeQual means fo 
making the nobles do juſtice to the people. If they har 
not eſtabliſhed a tribune, they ought to be a tribune them 
ſelves. 

Every fort of aſylum in oppoſition to the execution 
the laws deſtroys ariſtocracy, and is ſoon ſucceeded hy 
tyranny. 

They ought always to mortify the pride of domineeriny, 
There ſhould be either a temporary or perpetual magiltra 
to keep the nobles in awe, as the Ephori at Sparta, ard 
the ſtate Inquiſitors at Venice, magiſtrates that are ſubject 
to no formalities, This ſort of government ſtands in ne: 
of the ſtrongelt ſprings: thus a mouth of ſtone + is open 
every informer at Venice, a mouth to which one would ix 
apt to give the appellation of that of tyranny, | 

Theſe tyrannical magiltrates- in an ariſtocracy bear ſomes 
nalogy to the cenſorſhip of democracies, which of its ou 
nature is equally independent, In fact, the cenſors ought i 
be ſubje&t to no inquiry in relation to their condu& during 
their office; they ſhould meet with a thorough confidence, 
and never be diſcouraged. In this reſpe& the practice d 
the Romans deſerved adnmuration z magiſtrates of all denv 


* Amelot de la Houſſaye, of the government of Venice, part : 
The Claudian law forbad the ſenators to haye any ſhip at {ca, tl9 
beld above forty buſhels. Liv. I, z1. 

+ The inforr1ers throy their ſcrolls Into it, 


rainabod 
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F.cinations were accountable for their adminiſtration *, ex- 
cept the cenſors F. 2h, "HR | 

There are two very pernicious things in an ariſtocracy ; 
either exceſs of poverty, or exceſs of wealth, in the nobi- 
iy. To prevent their poverty, it is receſlary above all 
F things to oblige them to pay their debts in time, To moe 
E 1crate the exceſs of wealth, prudent and infenfible regula- 
E::ons ſhould be made; but no confiſcations, no agrarian 
E 11s, no expunging of debts, theſe are things that are pro- 
F uctive of infinite miſchief, 
| The laws ought to aboliſh the right of primogeniture a» 
| mong the nobles +, to the end that by a continual diviſion 
| of the inheritances their fortunes may be always upon a 
E level, | | 
{ There ſhould be no ſubſtitutions, no powers of redemp- 
© tion, no rights of majority, or adoption. The contrivan- 
I ces for perpetuating the grandeur of families in monarchical 
oovernments, ought never to be employed in ariſtocracies ||, 

After the laws have made families equal, the next thing 
they have to do, is to preſerve a proper harmony and union 
amongſt them, The quarrels of the nobility ought-to be 
quickly decided z otherwiſe the conteſts of individuals be- 
| come thoſe of families. Arbiters may terminate, or even 
prevent the riſe of diſputes. | 

In fine, the laws mult not favour the diſtinQions raiſed by 
ranity among families, under pretence that they are more 
noble or ancient; pretences of this nature ought to be rank+ 
ed among the weakneſſes of private perſons. 

We have only to caſt our eyes on Sparta; there we may 
le how the Ephori contrived to check the foibles of the 
"ings, as well as thoſe of the nobility and of the common 
people, 


*Sce Livy, 1. 49 Acenſor could not be troubled even by a cenſor, 
each made his remark without taking the opinion of his collegue ; 
-n hon it otherwiſe happened, the cenſorſhip was in a manner abo- 
nned. 

At Athens the Logiſtze, who made all the magiſtrates accountable 
for their conduCt pave no account themſelves. 

tItis ſo practiſed at Venice, Amclot de la Houſſaye, p, 30. & 31, 

|| The main deſign of ſome ariſtocracies ſeems to be leſs the fupport 
If the ſtate than of what they call their nobility. 

CHAP. 
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CHAP. IX, 


In what manner the Laws are relative to their Princijl, 
in Monarchies. 


S honor is the principle of a monarchical government, 

the laws ought to be relative to this principle, 
They ſhould endeavour to ſupport the nobility, in reſpes 
to. whom honor may be, in ſome meaſure, deemed both 
child and parent. | 
They ſhould render the nobility hereditary, not as 4 
boundary between the power of the prince and the weakacks 
of the people, but as the bond and conjunction of both, 
In this government, ſubſtitutions which preſerve the e- 
Rates of families undivided, are extremely uſeful, though 

19 others not ſo proper, 

ilere the power of redemption is of ſervice, as it reſtores 
to noble families the lands that had been alienated by the 
prodigality of a parent. 
The lands of the nobility ought to have privileges as well 
as their perſons, The monarch's dignity is inſeparable from 
that of his kingdom; and the dignity of the nobleman from 
that of his fief. 
All theſe privileges muſt be peculiar to the nobility, and 
incommunicable to the people, unleſs we intend to act con- 
trary to the principle of government, and to diminith the 

power of the nobles together with that of the people. 
Subſtitutions are a reſtraint to commerce; the power of 
redemption producesan infinite number of proceſics; every 
eſtate in land that is fold throughout the kingdom, 1s ut 
ſome meaſure without an owner for the ſpace of a yea!, 
Privileges annexed to fiefs give a power that-is very burth: 
enſome to thoſe governments which tolerate them. Thele 
are the particular inconveniencies of nobility; inconventen- 
cies however that vaniſh when compared with the general 
utility which reſults from it : but when theſe privileges arc 
communicated to the people, every principle of government 
1s broke through to no manner of purpole. Co _ 
In.-monarchies a perſon may leave the bulk of his eſtate 
to one of his children; a permiſſion improper in any oth! 
government, Tis 


The laws ought to favour all kind of commerce * con- 
| (lent with the conſtitution of this government, to the end 
that the ſubje&s may, without ruining themſelves, be able 
Eo ſatisfy the continual cravings of the prince and his court, 
They ſhould eſtabliſh ſome fixed regulation, in the man- 
© cer of colleCting the taxes, that this may not be more bur- 
E thenſome than the taxes theinſelves, 

| The weight of duties produces labor, labor wearineſfs, 
E nd wearineſs the ſpirit of indolence, 


CHAP: 


9/ the Expedition peculiar to the executive Power in 
Monarchies, 


REAT is the advantage which a monarchical govern» 


'T ment has over a republic: as the ſtate is conduted 
| by a ſingle perſon, the executive power is thereby enabled 
10 at with greater expedition, But as this expedition may 
degenerate into rapidity, the laws ſhould uſe ſome contri- 
yance to ſlacken it. They ought not only to favour the 
nature of each conſtitution, but likewiſe to remedy the a= 
buſes that might reſult from this very nature. 

Cardinal Richelieu (n) adviſes monarchs to permit no ſa- 
cieties or communities that raiſe difficulties upon every 
| thing. IF this man's heart had not been bewitched with the 
| love of deſpotic power, (till thele arbitrary notions would 
have filled his head. | | 

The bodies intruſted with the depoſitum of the laws, are 
never more obedient than when they proceed flowly, and 
ale that reflexion in the prince's affairs which can ſcarcely 
deexpeRed from the ignorance of the laws which prevails 
in a court, or from the precipitation of its councils þ, 

What would have become of the fineſt monarchy in the 
world, if the magiſtrates by their delays, by their com- 
plaints, by their prayers, had not ſtopped the rapidity even 


*Itis tolerated only in the common people. See the third law, 
Tod. de Comm. & Mercatoribus, which is full of good ſenſe 


: t AW ng ſcryilis, ſtatim exequi regium videtur. Tacit, An- 


(a) Teſtam, Polit, 
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of their princes virtues, when theſe monarchs conſulting on, 
ly the generous impulſe of great minds, wanted to give 
boundleſs reward to ſervices performed with a boundleh 
courage and fidelity ? 


G A 3-00; 
Of the Excellznce of a Monarchical Government, 


|. lng has a great advantage over a deſpoti 
& goveragment, As it naturally requires there ſhoull 


be ſeveral orders belonging to the conſtitution under the 


prince, the {tate is more fixed, the conſtitution more ſtead, 
and the perſon of him that governs more ſecure. - 

Cicero (0) is of opinion, that the eſtabliſhing of the tri 
bunes was the preſervation of the republic, ** In fa, (ſays 
<* he) the violence of a headleſs people is more terrible, 
* A chief or head is ſenſible that the affair depends upon 
*« himſelf; and therefore he thinks; but the people in 
« their impetuoſity are ignorant of the danger into which 
& they hurry themſelves.” This reflexion may be applied 
to a deſpotic government, which is a people without tri 
bunes; and to a monarchy, where the people have ſome 
ſort of tribunes. 

In fac, it is obſervable, that in the commotions of a de- 
ſpotic government, the people hurried away by their paſs 
ons, puſh things always as far as they can go. The difor- 
ders they commit are all extreme ; whereas in monarchies 
things are ſeldom carried to exceſs. The chiefs are afraid 
on their own account, they are afraid of being abandoned; 
and the intermediate dependent powers * do not chuſe that 
the people ſhould have too much the upper hand, It rare- 
ly happens that the ſtates of the kingdom are intirely cor- 
rupted. The prince adheres to theſe, and the ſeditious 
who have neither will nor hopes to ſubvert the government, 
have neither power nor will to dethrone the prince, _ 

In theſe circumſtances men of prudence and authority 1t- 
terfere; moderate meaſures are firſt propoſed, then con 
plied with, and things at length are redrefled ; the laws 16 
ſame their vigor, and command ſubmiſſion. 


|  *See the firſt note of book 2+ ch. 4, 
(0) Lib, 3. de Leg, 


Thus 


Jl 
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Thus all our hiſtories are full of civil wars without reyo- 


lations, While the hiſtories of deſpotic governments abaund 
$ ith revolutions without civil wars. 


The writers of the hiſtory of the civil wars of ſome coun- 
ries, even they who fomented them, ſufficiently demon» 
trate how little reaſon princes have to ſuſpe the authority 
with which they inveſt particular bodies of men for their 


I {-rvicez ſince even in their very going aſtray, they ſighed 


only after the laws and their duty; and reftrained, more 
than they were capable of inflaming, the impetuoſity of the 


revolted (b). 


Cardinal Richelieu, refleting perhaps that he had too 
much reduced the ſtates of the kingdom, has recourſe to 
the virtues of the prince and of his miniſters for the ſup- 
port (c) of the government: but? he requires ſo many 
things, that indeed there is none but an angel capable of 
ſuch attention, of ſuch light, of ſuch reſolution, and know- 
Jedoe; and ſcarce can we flatter ourlelyes ever to ſee ſuch a 
prince and miniſters, no not while monarchy ſubſiſts, 

Az people who live under a good government, are hap- 
per than thoſe who without rule or leaders wander about 
te foreſts; fo monarchs who live under the fundamental 
las of their country, are far happier than deſpotic princes, 


who have nothing to regulate either their own or their ſub. 
jcas hearts, | 


 0.HA 3. Ab, 
The ſame ſubjed continued. 


ET us not look for magnanimity in deſpotic povert;- 
ments; the prince cannot impart a grandeur which 
be has not himſelf: with him there is no ſuch thing as 
glory. | ; . 
'Tis n monarchies we ſee the ſubjeQs around the prince, 
receiving the influence of his beams; there it is that each 
perion filling as it were, a larger ſpace, is capable of exer- 
ciing thoſe virtnes which adora the foul, not with inde-. 
pendence, but with grandeur, 


(b) Memoirs of Cardinal de (e) Tcſtam. Polit, 
Retz and other hiſtories, 


Vol. F CHAT. 
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- CH AP. XN: 
An idea of deſpotic Power, 


HEN the ſavages of Louiſiana are deſirous of fruit 
they cut the tree to the root, and gather th; 
fruitCd), This is an emblem of deſpotic government, 


CHA FE. - XIV. 


Tn awhat manner the laws are relative to the Prin 
ciples of defpotic Government, 


HE principle of deſpotic government is fear, but: 
timd, ignorant, and faint-ſpirited people baye n 
occaſion for a great number of laws, 

Every thing ought to depend here on two or three ideas; 
therefore there 15 no necellity that any new notions ſhoul 
be added, When we want to break a horſe, we take car: 
n9t to let him change his maſter, his leſſon, or his pace, 
Thus an impreſton is made on his: brain by two or three 
220710ns, and no more, 

If a prince 1s ſhut up in a ſeraglio, he cannot leir 
whis voluptaous abode without alarming thoſe who kee 
tim confined. They cannot bear that his perſon and pov: 
ould pais into other hands, He ſeldom therefore wages 
\warin perſon, and hardly vencures to intruſt the command 
to his generals. | 

A prince of this ſtamp, unaccuſtomed to reſiſtance in bu 
palace, is-inraged to ſee his will oppoſed by armed force; 
hence he 15 generally governed by wrath or vengeance, 

Beziides, he can have no notion of trae glory. Vi 
Herefore is carried on under ſuch a government in its full 
natural fary, and a leſs extent is given to the law of n- 
tions than in other ſtates, | 

Such a prince has {o many imperfeQions, that they art 
afraid to expoſe his natural ſtupidity to public view. Me 
18 concealcd in his palace, and the pcople are ignorant of 
his {fituation. It is lucky for him, that the inhabitants of thok 
countries need only the name of a prince to goycrn them, 


<< R@» 


(4) Ediſyins lziters, x1, cull, p. 315, 


\Wie 
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= hen Charles XII, was at Bender, he met with ſome 
6 & oppoſition from the ſenate of Sweden; upon which he 
W wrote word home that he would ſend one of his boots 10 
4 command them, This boot would haye governed like a 
W dcipotic prince. 
if the prince is a priſoner he is ſuppoſed to be dead, 
G zod another mounts the throne. The treaties made by 
E the priſoner are void, his ſucceſſor will not ratiſy them-2 
W in cfieCt, as he is the law, the ſtate, and the prince ; when 
Z E tc is n0 longer a prince, he is nothing: were he not there- 
© fore deemed to be dead, the ſtate would be iubverted. 
; One thing which chiefly determined the Turks to con- 
| clude a ſeparate peace with. Peter I, was the Muſcovites tcll- 
1 ig the Vizir, that in Sweden another prince had been ſet 
E upon the throne (), 
$ The preſervation. of the Rate is only the preſervation of 
ti: prince, or rather of the palace where he is conlined. 
W aatever docs not direfly menace this PUR or the cas 
pita), makes no impreſhon on ignorant, proud, end preju- 
diced minds; and as for the concatentation of events, 
they are unable to trace, to ſorcſee, or even to con-+ 
ccive It, Politics, with its ſeveral {ſprings and laws, mutt 
here be very much limited; the political government 1s 5s 
imple as the civil , 
The whole 1s reduced to reconciling the political and ci- 
WE bil adinine{tration with the domeſtic government, the oflicers 
| of [ſtate with thoſe of the ſcraglio, 
Such a (tate 1s happieſt, when it can look vpon itſelf as 
the ouly one in the world, when it is envirened with 
WE dclerts, and ſeparated from thoſe people whom they call 
Pardai14ns. Since it cannot depend on the militia, 'tis pro- 
| per it inould deftroy a part of itſelf, 
As fear 1s the principle of deſpotic government, its end 
WT  tranqui ty: but this tranquillity cannot be called a 
ah ice; no, 1t 1s only the f{ilence of thoſe towns which the 
. my is ready to invade. 


j . oting to Sir John Chardin there is no council of fate _in 
erita. 


| d) Contivaziton of Pouffen- _ of Europe in the article of Sweden 
% XR” introduction to the hittory Ch, 10, 
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Since the ſtrength does not he in the ſtate, but in the 
army that founded itz in order to defend the ſtate, the 
army mult be preſerved; but the army is formidable to the 
prince, How then can we reconcile the ſecurity of the 
{tate with that of the prince's perſon ? 

Obſerve how induſtriouſly the Ruſhan government eq. 
deavours to temper 1ts arbitrary power, which is mor 
burthenſome tot then to the people themſelves. The 
have broke their great bodies of troops, mitigated criming 
puniſhments, erefed tribunals, entered into a knowlede 
of the laws, and inſtructed the. people. But there ar 
particular cauſes, that will probably oblige them to retun 
to the very miſery which they now endeavour to avoid, 

In thoſe ſtares religion has more influence than ay 
where elle; itis a fear added to fear. In Mahometn 
countries it 1s partly from their religion that the people de 
rive the ſarprizing veneration they have for their prince, 

It is religion that amends in ſome meature the Turkih 
conſtitation. The fſubjets who have no attachment df 
honor to the glory and grandeur of the (tate; are attachel 
to it by the force and principle of religion. 

Of all deſpotic governments, there is none that [x 


bours more under its own weight, than that wherein the 


prince declares himſelf proprietor of all the lands, and heir 
to all his ſubjets. Hence the neglect of agriculture ariſes; 


and if the prince intermeddles likewiſe in trade, all mats 


ner of induſtry is ruined, | 

Under this fort of government nothing is repaired or in- 
proved (g). Houſes are built only for the neceſlity of ha 
bitation, there is no ſuch thing as digging of ditches, 
planting of trees; every thing is drawn from, but nothing 
reitored to the earth ; the land lies untilled, and the whok 
country becomes a deſert, 

Is it to be imagined that the laws which aboliſh the pro 
perty of land and the ſucceſſion of eſtates, will diminiſh ti 
avarice and cupidity of the great? By no means. The 
will rather ſtimulate this cupidity and avarice. Tne great mel 
will be prompted to uſe a thouſand oppreſſive methods, 
cauſe they think they have no other property, but the gold and 


.{g) See Ricaut's State of the Ottoman Empire p. 196, 


ſilyet 
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river which they are able to ſeize upon by violence or 
F conceal. 

'o prevent therefore the utter ruin of the ſlate, the a. 
E zidity of the prince ought to be moderated by ſome eſta- 
E þliſhed cuſtom. Thus im Turky the prince is ſatisfied with 
E &- Tioht of three per cent, on the value of inheritances (i), 
E But as the Grand Seignior gives the greateſt part of the lands 
E to his ſoldiery, and diſpoſes of them as he pleaſes, as he ſeizes 
| on all the eſtates of the officers of the empire at their de». 
} ceaſe, as he has the property of the eſtates of thoſe who 
| die without iſſue, and the daughters have only the uſu- 
| fruct, it thence follows that the greateſt part of the eſtates 

| of the country are poſſeſſed in a precarious manner. 

By the laws of Bantam Þ the king ſeizes on the whole 
inheritance, even wife, children, and habitation. In order 
| to elude the cruelleſt part of this law, they are obliged to 
| marry their children at eight, nine, or ten years of age, 

WE 20d fometimes younger,. to the end that they may not be a 
WE wretched part of the tather's ſucceſſion. 
In countries where there are no fundamental laws, ths 
ſucceſhen to the empire cannot be fixt. The crown is then 
- WE elective, and the right of eleCting 1s in the prince, who names 
© WE 2 ſucceffor either of his own or of ſome other family. In 
' WWF yain would it be to eſtabliſh here the ſucceſhon of the e]- 
5; WH delt fon; the prince might always: chuſe another. The 
i WF {accefior is declared by the prince himlelf, or by bis mini- 
 {ters, or by a civil war, Hence a deſpotic {tate is, upon 
WF another account, more liable than a monarchical govern 
4 WY cncnt to diffolution, | nw 
As every prince. of the royal family is held equally ca» 
0 BY pable of being choſen, hence it follows that the prince wha: 
alcends the throne, ſtrangles immediately his brothers, as 
n Turky; or puts out their eyes, as in Perſia; or be- 
reaves them of their underſtanding, as in the Mogul's 
country ; or af theſe precautions are not uſed, as in Morocco, 


| Foolettion of Voayges that contributed to the eſtabliſhment of the 
Eit-india company, tom, x. The law of Peg is leſs cruel; if there 
happens to be children, the King ſucceeds only to two thirds, ibid. 
tom. 3.p. I, | | 

1) See concerning the inheri= modern. Sparta, See alſo Ricaut, | 
tances of the Turks, Ancient and on the Ottoman Empire, 


F:'3- the 
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the vacancy of the throne is always attended with a horii 
civil war, | 

| By the conſtitutions of Ruſſa (f) the Czar may chuſ 
whom he has a mind for his ſucceſſor, whether of his own 0; 
of a ſtrange family. Such a ſettlement produces a thoy. 
ſand revolutions, and renders the throne as totteriog as the 
ſacceſhon 1s arbitrary. 

The right of ſucceſſion being one of thoſe things which 
are of moſt importance to the people to know; the belt; 
that which molt ſenſibly ſtrikes them, ſuch as a certain or. 
der of birth. A ſettlement of this kind puts a ſtop to in« 
trigues, and ſtifles ambition; the mind of a weak prince is 
no longer inſlaved, nor is he made to ſpeak his will as he ig 
juſt expiring. | 

When the ſucceſſion is eſtabliſhed by a fundamental lay, 
only one prince is the ſucceſſor, and his brothers haye nci- 
ther a real nor apparent right to diſpute the crowa with 
him. They can neither pretend to, nor take any adyantage 
of the will of a father. There is then no more occaſion 
to confine or kill the king's brother than any other ſabjet, 

But in deſpotic governments, where the prince's bro- 
thers are equally his ſlaves and his rivals, prudence re- 
quires that their perſons be ſecured; eſpecially in Maho- 
metan countries where religion conſiders victory or ſuccels 
as a divine deciſion in their favour; ſo that they haye no 
inch thing as a monarch de 7ure but only de fads, 

There is a far greater incentive to ambition in countries 
where the princes of the blood are ſenſible thatif they donots: 
ſcend the throne they muſt be either impriſoned or put todeath, 
than amongſt us, where they are placed in ſuch a ſtation, as may 
ſatisfy, if not their ambition, ar leaſt their moderate defires, 

The princes of deſpotic governments have always per- 
verted the uſe of marriage. They generally take a great 
many wives, eſpecially in that part of the world where ad- 
ſolute power-'is in ſome meaſure naturalizgd, namely Alia 
Hence they come to have ſuch a multitude of children, 
that they can hardly have any great affection for them, nor 
the children for one another, | 

The reigning fanuly reſembles the ſtate; it is too weat 
itſelf, and its head too powerful; it ſeems very numerous 


| (f)See the diifrrent conſtitutions, eſpecially that of 1723, 
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and extenſive, and yet is ſuddenly extint, Artaxerxes (a) 


put all his children to death for conſpiring againſt him, It 


|: not at all probable that fifty children ſhould conſpire a- 
oainſt their father, and much Jeſs that this conſpiracy 
ſhould be owing to his having refuſed to reſign his concu- 
vine to his eldeſt ſon. It is more natural to believe that 
the whole was an intrigue of thoſe oriental ſeraglios, 
where artifice, treachery, and deceit reign in filence, in- 
yolved in thick obſcurity ; where an old prince, grown eyery 
day more weak is the firſt priſoner of the palace, 
S After what has been ſaid, one would imagine that hu- 
man nature ſhould perpetually riſe in oppoſition to a de- 
ſpotic government. But notwithſtanding the love of liber- 
ty, ſo natural to mankind, notwithſtanding their innate de- 
tetation of force and violence, moſt nations are ſubje& ta 
this very government. This is eaſily accounted for. In 
order to form a moderate government, it is neceſſary to com- 
bine the ſeveral powers, to regulate, temper, and ſetthem in 
motion, to give, as it were, ballaſt to one, inorder to enable it 
torefilt another, This is a maſter-piece of legiſlation, rarely 
produced by hazard, and ſeldom atttained by prudence, 


were, at firſt fight; it is uniform throughout; and as paſ- 
hons only are requiſite to eſtabliſh it, this is what eyery ca- 
pacity may reach, | 


CH A P. XY. 
The ſame ſubjedt continued. 


N warm climates, where deſpotic power generally pre- 
vails, there is an earlier ſenſibility, as well as an car- 

lier extinCtion of the paſſions (e); the underſtanding is ſooner 
ripened; they are in leſs danger of ſquandering away their 
fortunes ; there is leſs facility in diſtinguiſhing themſelves in 
the world; leſs communication between young people, 
who are confined at home; they marry much earlier, and 
conſequently they may be ſooner of age than in our Euro- 
| Whpcao climates. In Turkey they are of age at fifteen(g). 

(a) See Juſtin. | (8) Layuiletire, ancient and 
 (e)See the book of lawsas rela= modern Sparta, p. 463, 
bit to the nature of the climate, 


Here 


0n the contrary, a deſpotic government offers itſelf, as it _ 
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Here there is no ſuch thing as a ceſhon of goods; in, 
government where there is no fixt property, people depey 
rather on the perlion than on his eſtate, 

The cefſion of goods is naturally admitted in moderys 
governments *, but eſpecially in republics, becauſe of the 
greater confidence which ariſes from rhe probity- of the 
citizens, and becauſe of the lenity and moderation tha 
form of government, which every one ſeems to have 1, 
med for himſelf, ought to infpire, 

Had the legiſlators of the Roman republic eſtabliſhed the 
ceſſion of goods F, they never would haye been expoſed 
to ſo many ſeditions and civil diſcords, nor would they 
| have experienced. the danger of the evils or the incon- 
yeniency of the remedies. 

Poverty and the precariouſneſs of property in a deſpotie 
Nate render uſury natural, each perſon railing the value of 
his money in proportion to the danger he ſees in lend- 
ing it. Miſery therefore pours in from all parts into thoſe 
unhappy countries; they are bereft of every thing even of 
the reſource of borowing. | 

Hence it 1s that a merchant under this government is un- 
able to carry on a great trade; he lives from hand to 
mouth; were he to encumber himſelf with a large quan- 
tity of merchandiſes, he would loſe more by the exorbitant 
intereſt he muſt give for money, than he could pollibly get 
by the goods, Wherefore there are no laws here relating 
to commerce, they. are all reduced to. what 1s called the 
civil polity. 

A government cannot be unjuſt without having hands to 
exerciſe its injuſtice. Now it is impoſhble but theſe hands 
will be graſping for themſelves. The embezzling of ihe 
public money 1s therefore natural in delpotic {tates, 

As this is a common crime under this government, cot: 
fiscations are very uſeful. By theſe the people are caſed; tht 
money drawn by this means being a conſiderable tribute which 
could hardly be raiſed on the exhauſted ſubje&ts:; neither 1 


* The me may be ſaid of compeſitions in regard to fair bankrupts 
+ There wa3 no ſich effabliſhnent made till the Julian 1av, Pe 
ccſione bonorum ; which preſerved them from priſon, and from 
1-nominions divifiou of their goods, 
; | 7 thers 
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there in thoſe countries any one family which the prince 
would be glad to preſerve, 

In moderate governments it is quite a different thing, 
Confiscations would render property uncertain, would {trip 
-nnocent children, would deſtroy a whole family, inſtead of 
puniſhing a ſingle criminal. In republics they would be 
F:ttended with the miſchief of ſubverting equality which is 


the very ſoul of this government, by Gepnrng a citizen of 


his neceffary ſubliltence *, 

There is a Roman Jaw (h) againſt confiſcations except 
$:: the caſe of high treaſon of the moſt heinous nature. ſt 
would be a prudent thing to follow the ſpirit of this law, 
and to limit confiſcations to particular crimes. In coun- 
tries where a local cuſtom has rendered real eſtates alien» 
able, Bodin very juſtly obſerves that confiſcations ſhould 
extend only to ſuch as are purchaſed or acquired (f ), 


On 


CH A P. XVI, 
Of the Communication of Power, 


[* a deſpotic government the power is communicated in- 
tire to the perſon intruſted with it, The vizir himſelf 
3 the deſpotic prince ; and each particular officer is the vi- 
zir. In monarchies the power is leſs immediately applied ; 
being tempered by the monarch as he gives it Þ, He makes 
ſuch a diſtribution of his authority, as never to communi- 
= a part of it, without reſerving a greater ſhare to him- 
af, 

Hence in monarclues the particuJar governors of towns are 
not ſo dependent on the governor of the province, as not to 
be [ti]] more ſo on the prince; and the private officers of mi- 
ltary-bodics are not fo far ſubje& to their general, as not 
to owe {till a greater ſubjeQion to their ſovereign, 

In molt monarchies, it has been wiſely regulated that 
thole who have an extenſive command, ſhould not belong 


*They Kremed to have heem too fond of confiscations in the republic 


of Athens 
+ Ut eſſe Phoebi dulcius lumen ſolet 
Jamjam cadentis --+---- -=---==== 


' (h)Authentica bona damnator- (f) Book $5. ch. 3, 
Wn Cod, de bon, damn, | 
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to any military body; fo that as they have no authority hy 
through the prince's particular pleaſure, and as they my 
be employed or not, they are in ſome meaſure in the fer. 
vice, and in ſome meaſure out of it. 

This 1s incompatible with a deſpotic government, for 
if thoſe who are not actually employed, were neverthelch 
inveſted with privileges and titles, the conſequence mult be 
that there would be a kind of men in the (tate, who might 
be faid to be great of themſelves; a thing direQly oppolit 
to the nature of this government, 

Were the governor of a town independent of the baſhay, 
expedients would be daily neceſlary to make them agiee; 
which is highly abſurd in a deſpotic ſtate, Beſides, if 
particular governor might refuſe to obey, how could the & 
ther anſwer for his province with his head ? 

In this kind of government authority mult ever be ws 
vering ; nor 1s that of the lowelt magiſtrate leſs ſteady thin 
that of the deſpotic prince. Under moderate government, 
the law is prudent in all its parts, is perfectly weil known, 
and even the pettieſt magiltrates arc capable of foljowing it, 
But in a deſpotic ſtate where the prince's will is the han, 
though the prince were wiſe, yet how could the magiſtrat 
follow a will he does not know ? He mult certainly foiloy 
his own, | EY 

Moreover, as the law is only the prince's will, and a 
the prince can only will what he knows, it follows that there 
arc an infinite number of people who muſt will for him, ax 
as he wills, | 

In fine, as the law is the momentary will of the princy, 
It is neceflary that thoſe who will for him ſhould follow us 
ladden manner of willing, 


CHAP; XVII, 
Of Preſents. 


T 18 a received cuſtom in deſpotic countries, never i? 
addreſs any {uperior whomioever, not excepting th 
| Kings. withoue making them a preſent, The V+ 21 (3) 
never receives the petitions of his ſabjeas, if-racy com 

(o\) Colleftion of voyares- that the Eaſt India Company. 19% 


contributed to the cltablithment of k 
, | 4 
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with empty hands, Theſe princes ſpoil eyen their own fa- 
_rours, _ . | 
E put thus it muſt ever be in a government where no man 
E:. x citizen 3 in a government where they have all a notion 
E.11t a ſuperior is under no obligation to an inferior; in a 


Ef) cr tic than the chaſliſements inflifted by one part over as 
CE. other 3 in a government in fine, where there is very little 
F., do, and where the people have ſeldom an occaſion of pre- 
E (<nting themſelves before the great, of offering their peti- 
Eons, and much leſs their complaints. | 

In a republic preſents are odious, becauſe virtue ſtands 
*: no need of them. Jn monarchies honor is a much 
F{ironger incentive than preſents. But in a deſpotic governs 
ment, where there 1s neither honor nor virtue, people can- 
not be determined to act but through hope of the convenien- 
(cies of life. _ | 
It is in conformity to republican ideas, that Plato (h) or- 
t:red thoſe who received preſents for doing their duty, to 
bz puniſhed with death. T hey mu? not take preſents, ſays 
le, neither for good nor for evil ations. 

A very bad law that was-among the Romans (i), which 
rave the magiſtrates leave to accept of ſmall preſents *, 
provided they did not exceed one hundred crowns the whole 
year, They who receive nothing expect nothing 3 they 
who receive a little, ſoon defire a Jittle more, till at length 
ticir defires ſwell to an exorbitant height, Beſides it is 
much eaſter to convit a man, who knows himſelf obliged 
to accept of no preſent at all, and yet will accept of ſome» 
thing, than a perſon who takes more when he ought to take 
ll, and who always finds pretexts, excuſcs, and plauſible 
[2ca{ons 19 juſtification of his conduR, 


CHAP, XVII. 
k Of Rewards conferred by the Sovereign. 


' þ deſpotic governments, where, as we have already ob» 


M= {rved, the principle motive of aQtion is the hope of the 


Wnrentencies of life, the prince who confers rewards, has 


1 a * Munulſc ;12, : 
h {) Book 12, of Laws, (1) Leg, 5. $ adleg, Jil. repet, 
nothing 


E oovernment where men imagine themſelves bound by no 0+. 
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| nothing to beſtow but money. In monarchies where þ, 
nor alone predominates, the prince's rewards would Conkj 
only of marks of diſtin&tion, it the diltinQtions eltabliſy 
by honor were not attended with luxury which necefarj 
brings on its wants : the prince therefore is obliged to ©, 
fer ſuch honor as leads to wealth. But in a republic Where 
virtue reigns, a motive ſelf-ſufficient, and which exclude; ll 
others, the recompences of the (tate conſiſt only ot public 
atteſtations of this virtue. 

It is a general rule, that great rewards in monarchies 4 Ml 
republics, are a ſign of their decline ; becauſe they ar; f 
proof of their principles being corrupted, and that the itz 
of honor bas no longer the fame force in monarchy, ny 
the title of citizen the ſame force in a republic, 

The very worlt Roman emperors, were thoſe who wr 
moſt profuſe in their largeſſes, for example, Caliouls, 
Claudius, Nero, Otho, Vitellius, Commodus, Fielingata. 
lus, and Caracalla. The belt as Auguſtus Veſpajian, tr 
foninus Pius, Marcus Aurelius and Pertinax, were &. 
nomiſts. Under good emperors the (tate reſumed its prindi. 
ples; all other treaſures were ſupplied by that of honor, 


CHA P., XIX, 
New Conſequences of the Principles of the three Gp 


Ver ments. 


CANNOT conclude this book without making ſome 
applications of my three principles. | 
VEST. 1. It is a queſtion, whether the laws ought to 
oblige a ſubje& to accept of a public employment. My 6 
Pinion is that they ought in a republic, but not in a monar- 
chical government. In the former, public employments are 
atteſtations of virtue, depoſitums with which a citizea 1s in- 
trulted by his country, for whom alone he ought to lire, 
act, and think ; conſequently he cannot refuſe them*. In 
the latter, public offices are teſtimonies of honor j now {: 
is the capriciouneſs of honor, that it chuſes to accept 


* Plato in his Republic Book 8, ranks the refuſzls among the raarks 
of the corruption of a republic, Ja his Laws, Book 6. he or 
the>! to be puniſhed by a fine; at Venice they are puniſhed with 5s 
niſhment, 
| no 
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none of theſe teſtimonies but when in and what manner it | 


ſes. 
o he late king of Sardinia Þ inflicted puniſhments on his 
ſubjects that refuſed the dignities and public offices of the 
late, In this he unknowingly followed republican ideas : 
but his manner of governing in other reſpe&s ſufficiently 
proves that this was not his intention, 

Que sT. 2. Secondly it is queſtioned whether a ſubject 
ould be obliged to accept of a poſt in the army inferior to 
that which he held before ? Among the Romans it was uſual 
W to {cc a captain ſerve the next year under his lieutenant *. 
| This is becauſe virtue in republics requires a continual ſacri- 
fice of our perſons and of our-repugnances for the good of 
the ſlate, But in monarchies, honor true or falſe will never 
bear with what it calls degrading itſelf. 

In deſpotic governments where honor, poſts and ranks 
re equally abuſed, they indiſcriminately make of a prince 
a {cullion, and of a ſcullion a prince. | 

QuesT: 3. Thirdly it may be inquired, whether civil 
ard military employments ſhould be conferred on the ſame 
perſon? In republics, I think, they ſhould be joined, but 
i monarchies ſeparated. In republics it would be extreme- 
iy dangerous to make the profeſſion of arms a particular 
ſlate, diſtin from that of civil functions; and in monar- 
chics no leſs Cangerous would it be to conier thele'two em« 
ployments on the ſame perſon, 


in republics a perſon takes up arms only with a view to - 


Ctend his country and its laws; it is becauſe he is a citi- 
zn he makes himfclf for a while a ſoldier. Were theſe 
two diſtin ſtates, the perſon who under arms thinks him- 
(ia citizen, would ſoon be made ſenſible he is only a fol- 
ler, | 

In monarchies they whoſe condition engages them in the 
polcihon of arms, have nothing but glory, or at leaſt ho» 
1 W=-" or fortune, in view. To men therefore like theſe the 


Vitor Amadeus. 


"me centurions having appealed to the people for the employ- 
5 which they had before enjoyed, it is juſt, my comrades, ſaid a 
«n:nn, that you ſhould look upon every poſt as honourable in which 


; YOu have an opportunity of defending the republic. Livy Dec, 5. lib. 
42, | 


Vol, I, 


" .-,...- ou 
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priace ſhould never give any civil employments; on the cap 
trary they ought to 'be checked by the civil maviſtrate, thy 
the ſame. perſons may nv t have at the fame time the 
tidence of the people aad the power to abuſe it *, 
We have only to caſt an eye on a nation that may be juf. 

ly calied a republic diſguiſed under the form of monarchy, 
and we fhall ſze how jcalous they are of making a leparat 
order of the. profeſſion of arms, and how the military ſtate 
is conſtantly allied with that of the citizen, and even ſome. 
times of the magiltrate, to the end that theſe qualities may 
be a pleage for their country, which ihould never be fy: 
gotten. 
The ctviion of civi and railitarv employments, made ly 
the Romans after the extin&tion of the republic, was not an 
aroitrary thing, Tt, was a conſequence of the change which 
happ eacd in the conſtitution of Rome; 1t was natural ty 
a n7aarchical government, and what was only comraenced 
under Auguſtus +, ſucceeding emperors | were obliged to 
fnith, in order to temper the military government, 
| Procopuus therefore, tie Competitor of Valens the empe. 
rour, was ignorant of this principie, . when conferring the 
proconiuhr dignity & upon Hormiſgas, a prince of the 
| blood roval of Periia, he reftored to this magiſtracy the mi- 
litary command of which it had been rorm:rly policiied; LN» 
Jeſz indecd | ie had very particular reaſons for fo doing, 1 
perion that 2{{:rcs to the {yvereignty, concerns himfclt lels 
4a000t What 15 eats e to the (late, than about what l 
likely to promote his own intereſt, 
QUEST. 4 Febieth iy it is a queſtion, whether public 
employments ſhould be venal? They ought not, T think, 
in delpotic governments, where the ſubje&ts mull be wn 
ftanta neouſly placed or dilplaced by the prince. 
But 1n monarchies this rennbey 15 not at all imnroper, bf 

- reaſon 1t 35 an inducement to unveriake that as a family eme 
pioyment, which would never be UNGEtaKen thro 


* Ne imprriam 2d otic nobilicn transferretur, Senvtur mill 
Vetut Galienus, ettum- agire exerctum. Aurem Vitor de viris 
;Huſtribas 
+ Aucuſtas deprived the ſnators, porn and governors of is 


prieviies 215 of Wearing arms. Dio. I- 2 
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C motive of virtae ; it fixes likewiſe every ove to his duty, ard 
rc mm the ſeveral orders of the Ringes 1 More. Permanent, 
| evidas (k) very juſtly obſerves that Araitalius has charged 
the emyire into a kind of a ariſtocracy, by felling all public 
emplogrents. 

Plato (1) cannot bear with this veraltity. © This 18 cx- 
« attly, ſays he, as if a perfon was to be made a matiner 
* or pilot of a thip for his money, Is it poliible that this 
« rule taould be bad in every other employment of fe, and 
* hold 9006 only in the adminiſtration of a republic??? Put 
| Plato ſpeaks of a republic founced on virtee, and We of a 
monarchy. Now im monarchies {where though there were 
no fach thing as a regular {ale of public offices, fh:]] the in» 
dicence and avidity of the courtier would equally prompt 
kim to expoſe them to ſale) chance will furnith better ſub- 

ects than the® prince's choice. In fine, the method cf at- 
taining to honours through riches, inſpires and cherilacs in» 
vſtry * , a thing extremly wanting in tnis kind of pgovern- 


Lad 


ment, | 
:— a 5. The fifth queſtion is, in wo at kind of 00- 
rernment ccnfors are neceffary 2 My arfwer is, they are 


p:cefiur 3 n 2 republic, where the princi pie of POVErnment 
Wi: vitue; we mult not imagine that Lo tal adiions only re 
We:-tedttv'e of vine it is Gettroyed a by carciettnels, by 
fails, by a certain covinels in the lore ct our country, by 
dangerous Examples, by ſeeds of corruption, by whatever 
oes not openly violate but elude the Jaws, by what does noc 
labvert Lint weaken them ; all this ought to fall under the in- 
qr j and correction of the cenſors. 
\earc ſurprized at the puniſhment of the Areopagitc, 
for killinas a ſparrow, which, to eſcape the purſuit of a 


F 


ok; bad taken ſhelter in his boſom, Surptized we are 

MI it in Arcopagite ſhonld put his ſon to death for pul. 

Wt ont the eyes of a little bird. Burt refie& that the 

ce cyes of a little bir ut let us refie& that the 
Quito here does not relate to a criminal condemnaticr, 

a: 07 judgment of manners in a republic taunded on mat - 

& 590 | | 

wy © ſe the lazineſs of Spain, where all putiic employracats arc 
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In monarchies there ſhould be no ceniors; monarchiz, 
are founded on honor, and the nature of honor 1s to har: 
the whole univerſe for its cenſor, Every man that fails 
this reſpe, is ſubject to the reproaches even of thoſe wi 
are void of honor, 

Here the cenfors would be ſpoilt by the very people 
whom they ought to correct: they could not prevatl agair 
the corruption of a monarchy; the corruption rather woul 
be too ſtrong againſt them, 

Hence it is obvious that there onght to be no cenſoys j 
deſpotic governments, The example of China ſeems y 
derogate from this rule; but we ſhall ſ2e in the courle 
this work, the particular reaſons of that inilitution, 
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BOOK VI. 
IC: /oquences of the Principles of Ofere nl 


overt RENTS With reſp ect to the Sinpli- 
city of civil and criminal Laws, the 


Firm of Fadgments, and the infliding 


of 7 uniſhine ts. 


CHA P;- TI; 
IG the Simplicty of civil Laws in difjerent Geoerns 
ments, 


ONARCTIIES do not permit of 1o great a fir1- 

plicity of Jaws as dcfpotic goreraments. For i in 
monarchies there mult be courts of judicaturez theſe mul 
rire their decifions; the deciſions muit be preſerved = 
arnt, that we may judge 1n the ſame manner to day 3 
jelizrday, and that the lives and property of the citizens 
may be as certain and ſixt as the very confiitution cf the 
ltate, ; 

In monarchies, the adminiitration of juflice which Cc- 
ades not only in whatever belongs to life and property, but 
/Kewiſe to honor, demands very fcraputons 1nquities, The 
6:lcacy of the judge increaies in proporuocn to the mereatc 
6 his truſt, and of the inpoitarice of the intereſts on whic! 
Me determines. 

We maſt not therefore be ſarprized 3 find fo many 
ales, refrictions, and extenſions in the laws of thoſe coun- 
mee; rules that multiply the particular caſes, and feem 19 
mkean art of reaſon itſelf, 

The arfference of rank, birth and concinon, eſftublified 
n monarchicak governments, is fIEQM ently attended with 

ulrRions in the nature of property; and the Jaws relative 
o the con{titution of this a, 7a Ari 12y augment the: 
bumber of theſe diſtintions. Hence among us, goods att 
Wnded into real eſtates, pork  dovrics parapherna- 
la, paternal and maternai eſtates 19vcables of differcnt 
bs; eſtates held in fee imple, or Rr tail; acquired by 
Ricent or conveyance ; allodial, or hcl by foccage; ground 
G 3 rents, 
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rents, or annuities, Fach ſort of goods is ſubje& top, 
ticular rules, which muſt be complied with in the diſt] 
of them. Theſe things mult needs diminiſh the ſrmplicy 
of the laws. 

In our goycrnments, the fiefs are become hereditary, |; 
Was nece ory that the nobility ſhould have a fixt propert, 
that is, the fief ſhould have a certain conliſtency, to the et 
that the proprietor of the fief might be always in a capic- 
ty of ſerving the prince, This muſt haye been produfln 
of great varieties; for inſtance, there are countries wher 
fiefs could not be divided among the brothers; in otazr 
the younger brothers may be allowed a more generous {ub 
liſtance. 

The monarch who knows each of his provinces, my 
eſtabliſh different laws, or tollerate different cuſtoms, By 
the deſpotic prince knows nothing, and can attend to ni 
thing; he muſt take general meaſures; he governs yz 
rigid and inflexible will, which throughout his whole a 
nions produces the ſame effedts ; z every thing yields un 
his feet. 

In proportion as the deciſions of the courts of Judlcatur 
are multip.ied 1a monarchies, the law is loaded with decrees 
that ſometimes contradict one another, either becauſe ſur 
eceding judges are of a different way of thinking; or bt 
eaule the ſame cauſes are ſometimes well, and at other time 
31] defended; or in fine, by reaſon of an infinite numberd 
abuics that flip into whatever paſtes through the hands of 
man. This 1s a neceſſary evil, which the legiſlator redreh 

is from time to time, as contrary even to the {pirit of mo: 
erate governments, For when people are obliged to lian 
recourſe to courts of judicature, this ſhould come from tt 
m2ture of the conſtitution, and not from the contradiciuon 
or uncertainty of the laws. 

In governments where there are neceſſary diſtinctions 0 
perſons, there muſt likewiſe be privileges. This alſod! 
miniſhes the ſimplicity, and creates a thouſand except! 
©S, 

One of the privileges leaſt burthenſome to ſocicty, and 
eſpecially to him who confers it. is that of pleading 1 08 


court preferably to another, Here new difficulues ow 
: | Wig 


Ch. I OF LAWS. 


when it becomes a queſtion, before which court we ſhall 
lead, | | 
: Far different 1s the caſe of people under deſpotic govern- 

ments, In thoſe countries I can fee nothing that the legi- 
| (ator is able to decree, or the magiſtrate to judge. As 
the lands belong to the prince, it follows, that there are 
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ſcarce any civil laws concerning the property of lands. 
From the right the ſovereign has to ſucceed to eſtates, it 

follows likewiſe that there are none relating to inheritances, 
| The monopolies eſtabliſhed by the prince for himſelf in ſome 
| countries, render all forts of commercial laws quite uſeleſs, 

The marriages which they uſually contra with ſhe-ſlaves, 
| are the cauſe that there are ſcarce any civil laws relating to 
| dowries or to the particular advantage of married women. 
From the progigious multidude of ſlayes it follows likewiſe 
that there are very few who have any ſuch thing as a will 
of their own, and of courſe are anſwerable for their con- 
du&t beſore a judge. Moſt moral actions that are only in 
conſequence of a father's, a huſband's, or a maſter's will, 
arz regulated by them and not by the magiſtrates. 

I forgot to obſerve, that as what we call honor, is a 
thing hardly known in thoſe countries, the ſeyeral points 
relating to this honor, which 'are of ſuch importance with 
vs, are with them quite out of the queſtion, Deſpotic 
power is of ir{elf ſufficient; round it there is an abſolute 
vacuum. Hence it 1s, that when travellers favour us with 
the deſcription of countries where arbitrary ſway prevalls, 
they ſeldom make mention of civil laws. 

All occaſions therefore of wrangling and of law-ſuits are 
here removed. And to this in part it is owing that litigi- 
0us people in thoſe countries are ſo roughly handled : as 
thc injuſtice of their demand is neither ſcreened, palliated, 
nor protected by an infirite number of laws, of courle it is 
mmediately diſcovered, 


*In Mazulipatan it could never be found out that there was ſuch a 
thing as written law, See the collection of voyages that contributed 
to the eſtabliſhment of the India company, Tom. IV. Part I. p. 391, 
The Indians are reovJatcd in their judgements by certain cuſtoms. 
The Vedan and ſach like books do not contain cyil laws, but religt- 
ous precepts, See Lettres, Edi, 14 collect, 


CHAP. 


fe) A HE SEFINKI-T B. VI, 


C-1:A P38 
W the Simplicity of Criminal Larvs in different CG. 


Vernimezitts, 


E hear it general! ſaid that juſtice onohr to be 14, 

miniſtered wich us as in Turky. Ts it poflible then 
that the moſt ignorant of al! nattons ſhoald be the molt clex 
fighted 1n a point that it 1noit behoves mankind to knoy, 

"If we examine the {: forms of Juſtice in reſpect to the 
trouble the ſubje& undergoes tn recovering his property, 
in obtaining ſatisfaction for an injury or aftroat, we ſhall nd 
them: doubtleſs too many: but if we conſider them in the 
relation they have to the liberty and ſecurity of the ſabi:&, 

we ſhall often find them too few; and we ſhall be convin. 
ced that the trouble, expence, delays, and even the very 
dangers of our judiciary proceedings, are the price that 6 
very ſabjec pays for his liberty, 

In Turky, where little regard 1s thewn to the honor, 
Fives, or eſtates of the ſubjeR, all cauſes are one Way or 
other quickly decided. The method of determining then 
is a matter of indifference, provided they be determined, 
The baſhaw, after a quick hearing, orders which party li 
pleaſes to be baſlinadoed, and then ſends them about thei 
buſineſs. 

Here it would be Liaocroud to. have the paſſon of lirigh 
ouſneſs; this ſuppoſes a violent delire of obtaining jutiice, 
a ſtrong averſion, a hurry of mind, and an ob{tinacy in pur- 
faing revenge. All this ſhould be avoided in a government, 
where fear ought to be the only prevailing ſentiment, and 
in which the leaſt popwar diſturbances are frequent!y attenc- 
ed with ſidden and unforeſeen revolutions. Here every man 
ounht to kno that the magiſtrate mult not hear his name 
mentioned, and that ! mo ſecurity depends intircly on his be: 
ing reduced to a kind of annihilation, 

But in moderate governments, where the I:fe of th! 
meanelt ſubje& 13 deemed Precio »uUS, NO man is {tript of Is 
honor or property but atter a 102g inquiry ; and no mai 1 
bereft of hije, till his very country has attacked him, 
attack that is never made without lcaving him all potlib:s 
means of mating lis de72zce- 

Henc? 


Hence it is that when a perſon renders himſelf abſolute *, 
1 immediately thinks of ſimplifying the laws, In a go- 
vernment thus conſtituted they are more affeted with par- 
ticular inconveniencies, than with the liberty of the ſubject, 
Fhich is very little minded, 

In republics it 1s plain that as many formalities at leaſt 
ve neceſſary as in monarchies. In both governments they 
creaſe in proportion to the value which is ſet on- the ho- 
cor, fortune, liberty and life of the ſubjc. 

in republican governments men are all equal ; equal they 
re alſo in deſpotic governments : in the former becauſe they 
ze eyery thing, 1n the Jatter becauſe they are nothing. 


C-H AP: IH. 


In what Governments and in what Caſes the Fudges 


evpht to determine according to the expreſs letter of 
the Law, : 


HE nearer a government approaches to a republic, 
the more the manner of judging becomes ſettled and 


fxed; wherefore it was a fault in the republic of Sparta for 


the Ephori to paſs ſuch arbitrary judgments, without having 
any laws to dire them, The firſt conſuls at Rome pro- 
nounced ſentence in the ſame manner as the Ephori; but 
the inconveniency of this proceeding was ſoon felt, and 
they were obliged to have recourſe to expreſs and fixed 
laws, | 
in deſpotic governments there are no laws; the judge 


hinſelf is his own rule. There are laws in monarchies ; - 


and where theſe are explicit, the judge conforms to them ; 
where they are otherwiſe, he endeavours to follow tier 
ſpirit, Tn republics the very nature of the conſtitution re- 
quires the judges to keep to the letter of the Jaw. Here 
there 1s no citizen againſt whom a law can be interpreted, 


a caſes where either his honor, property, or life is con- 


cerned, | | 

At Rome the judges had no more to do than to declare, 
that the perſon accuſed was guilty of a particular crime, and 
iten the puniſhment was found in the laws, as may be ſeen in 


* Cxſar, Cromwell, and many others, 
| divers 
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divers laws ſtill extant. Tn England the jury determi; 
whether the fat brought under their cognizance be prove 
or not; if it be proved, the judge pronounces the puniſh. 
ment inflicted by the law for ſuch a particular fa&, and %; 
this he needs only open his eyes, hs 


CHAP; - LV: 
Of the manner of forming Fudaments, 


FENCE ariſe the different manners of forming ju. 
ments, Tn monarchies the judges take the meth 
of arbiters; they deliberate together, they communicate 
their thoughts in order to come to an agreement, they mo- 
derate their opinion to render 1it conformable to that of 0- 
thers; and the ſentiments of the fewetlt mutt yield to thoſe 
of two thirds of the whoie number, But this is not agree» 
able to the nature of a republic. At Rome and in the c- 
ties of Greece, the judges never entered into a conſuitati 
6:1; each gave his opinion one of thele three ways, I al- 
feloe, Þ condemn, it does not appear clear to me*: this 
was becauſe the people judged, or were ſuppoſed to ju2ge, 
3ut the people are far from being civitians 5 all theſe mos 
cations of arbitration are above their reach; they mutt 
have only one obje&, and one fiopgle fact ſet before them; 
and then they have only to {ce whether they ought to con- 
demn, to acquit, or to ſuſpend their judgment. 
The Romans introduced ſet forms for actions þ after the 
example of the Greeks, and eſtabliſhed a rule that cach 
cauſe ſhould be directed by its proper ation, This was 
necefary in their manner of judging ; it was neceffary to fi 
the ſtate of the quetition, that the peopie might have it at 
ways before their eyes. Otherwiſe in a long proceſs, ts 
ſtate of the queſtion would continually change and te 00 
longer diſtinguithed, | 
Hence it followed that the Roman judges granted only 
the ſimple demand, without making any additioa, dedudlt 
on, or limitation, But the pr.t97s deviſed other forms fo! 
ations, which were called ex bona fide; where the method 
* Non liquet. : 
+ Quas actiones ne populus prout vellct inlitueret, certas ſorentacioue 


eli: voluerunt, L., 2,5 6. Digett, de Orie. Jur, F 


. 
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| of 7 f pronouncing ſentence was Jeſt more to the C:iſpoſition of 
the judge- This was more agreeable to the ſpirit of mo- 
garchy. Hence it 28 2 ſaying among the French lawyers, 
at in France * all atticns are EX BONA FIDE. 


CG H-:A:Fc-Y; 
I what Covernments the Sovereign may be Tudge, 


ACHIAVEL (h) attributes the Toſs of the liberty 

N of Florence, to the peopie's not jug@ging in a body 
" caſes of high treaſon againlt theraſelves, as was cuſtornary 
home, For this purpoſe they had cight judges: buf the 
fr" favs Machiavel, are cc replied by a few. TI ſhould 

vliely dont the maxim of this oreat man. Bur as in 
hoſe cafes the political 1atereſ! prevails j in ſome mezſurc 0- 
& the civil (for it 18 always ar, inconveniency that the peo- 
m2 ſhon!d be judge in their own cauſe) in order to remedy 
this evil, the Jaws muſt provide as much as [ara for the 
ſecurity of individuals | 

With this view the Roman legiſlators did two things 
they gave the-perſons ac uſed, permiſſion to baniſh them- 
fires 4 hefore Ras was pronounced 7; and they or- 
fined that the ponds of thoſe who were Abe Jana ſhould 
b» hacred, to prevent their being confiſcated to the people. 
We ſhall fee in the X'th book the other limitations that 
were {et to the power the people had of judging. 

folon knew how to prevent the abuſe which the people 
mot male of their power in criminal judgments. He ors 
bined that the court of Areopagus ſhould re-examine the 
far; that 1f they believed the party accuſed was unjuſtly 
acquitted (1), they ſhould accuſe him again before the peo-. 
pe; taat if they believed him unjuſily condemned (k), 
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"In Frmce a _rerſon tho? ſled for more then he owes, Io{:5 not- 
Rin ancing his ; colts, if ke has not offered to pay as much as he ores, 
. This is well explained in Cicero's oration pro Cacina, towards 

end, 


{This was a law af A aw as appezrs by Demoſthenes, Socrates 
Roſe tomakeuſt o© of it. | / 
Diſcourſe on the firft Decad. (k) See Philoſtratus's lives of 
rv. book 1. chap. 7. tle Sophills, book 1, Life of 
jDemoſlenes pro coro79. 4 E ſcl:ines, 
% cit, Frankf, Aft. 1604 ; 
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they ſhould put a (top to the execution, and make they 
rejudge the proceeding. An admirable law that {ubjegy 
the people to the cenſure of the magiltracy which they ng} 
revered, and even to their own ! 

In affairs of this kind it is always proper. to throy | 
ſome delays, eipecially when the party accuſed is undz 
confinement; to the end that the pecple may grow al 
and give their judgment coolly, | 

In deſpotic governments the prince himſelf may be judy 
But in monarchies this cannot be ; the conſtitution by fu 
means would be ſubverted, and the dependent intermedite 
powers annihilated ; all ſet forms of judgment would ceaſe; 
fear would take poſſeſhon of the people's minds, and pile 
neſs ſpread itſelf over every countenance: the more coni. 
dence, honor, affe&tion, and ſecurity is in the ſubjeR, the 
more widely extended is the power of the monarch, 

We ſhall give here a few more reflexions on this point, 
In monarchies the prince is the party that proſccutes the 
perſons accuſed, and cauſes them to be puniſhed or acquis 
ted; now were he himſelf to fit as judge, he would be 
both judge and party. uh 

In this government the prince has frequently the beneit 
of confiſcations; ſo that here again by being judge himiklt 
of crimes, he would be both judge and party. 

Farther, by this means he would deprive himſelf of the 
moſt glorious attribute of ſovereignty, namely, that 
ranting pardon *; for it would be quite ridiculous of hin 
to make and unmake his deciſions: ſurcly he would rot 
chuſe to contradict himſelf, Beſides, this would be corr 
founding all ideas; it would be impoſkble to tell whether? 
man was acquitted, or reccived his pardon. 

Lewis X11I. being defirous to fit as judge at the trial 
the duke de /a ValetteÞ, aſſembled in his cabinet ſom 
members of the parliament together with ſome counſellon 
of (tate to conſult about it: upon their being compelled oy 
the king to give their opinion or judgment concerning tat 


*Plato does not think it right that kings, who, as he ſays, a 
prieſts, ſhould preſide at judgments where people are condenined to 
death, to exile, or impriſonment | ; 

+ See the relation of the trial of the duke de la Valette, It i5priats 
edin the memoirs of Montrelor, "Dom, 2+ pg. 62, | f 
ecree 


wecree for his arreſt, the preſident Js Beljevre ſaid, 

« That he ſaw in this affair a very ſtrange thing, a prince 

« paſſing ſentence upon one of bis ſubjets; that Kings 

« had reſerved to themſelves the power of pardoning, and 

« left that of condemning to their officers; that his ma- 
« jeſty wanted to fee before him at the bar, a perion who 
« by his deciſion was to be hurrt:d away in an hour's 
« time into the other world ! That this 1s what a prince's 
« countenance, from whence favours flow, ſhould never 
« bear; that his preſence alone removed ecclefiaſtic cen- 
« fares; and that ſubjes ought not to go away diſſatished 
« from their prince.” When ſentence was paſted, the 
me preſident ſaid, ** This 1s an unprecedented judgment, 
« to ſee, contrary to the example cf palt ages, a king of 
« France in the quality of a judge, condemning a gentle- 
© man to death (1).” 

Apain, ſentences paſſed by the prince would be an inex- 
hanftible ſource of injuſtice and abuie; the courtiers by 
their importunity would alw2ys be ave to extort his deciſi- 
ins. Some Roman emperors were fo mad as to fit as ju;t- 
res themſeIves; the conſequence was, that 0 reions ever 
lo ſurprized the univerſe with oppreſhon and injuſtice, 

« Claudius, ſays Tacitus (m), having appropriated to 
* himfelf the judgment of law-ſuits and the functions o£ 
WI magiſtrates, gave occation to all manner of rapine,” But 
Ty "cro upon his coming to the empire after Claudius, endea- 
youred to conciliate the nunds of the people, by declaring, 
* That he would take care not to be judge hinelf in pri- 
* vate cauſes, that the parties might not be expoſed within 
* the walls of a palace to the iniquitous power of a few 
" freedmen (n).” : | 

* Under the reign of Arcadius, ſays 2557/7225 (0), a 
* ſwarm of calumniators ipread themielves all round, and 
*mfeed the court. Upon a perſon's deccalic it was im- 
" hediately ſuppoſed he had no children *; and in conſe- 


bl 


" quence of this, his property was given away by a reſcript. 


* The fame dilorder happened under Theodofus the younger, 
(U)It was afterwa:ds revoked. (n) Ibid, lib 13, | 
& the ſame relation. (e) Hit, lib, 5, 


(m) Annel, liber 11, | 
S9L. I, Cr «For 
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«© For as the prince was ſurprizingly ſtupid, and the em. 
*« preſs exceſſively enterprizing, ſhe was a flave to t 
** inſatiable avarice of her domeſtics and confidents ; ins 
© much that to an honelt man nothing could be more der. 
© able than death.” | 

« Formerly, ſays Procopius (p), there uſed to be re 
** few people at court; but in Juſtinian's reign, as the juds 
«« ges had no longer the liberty of adminiſtering Jullice 
© their tribunals were deſerted, while the prince's palace 
* reſounded with the clamours of the ſeveral Iitigating 
*« parties.” Every body Knows what a proſtitution ther 
was at that court, of public judgments and even 0f the 
very laws themſelves. | 

The laws are the eye of the prince; by them he ſes 
what he could not otherwiſe diſcern. Should he attemy 
the funion of a judge, he would not then Jabour for hin- 
iclf, but for impoltors that want to deccive him, 


CAP Vi: 
That in Monarchies the Minifters ought nt to be Jun, 


T is likewiſe a very great inconveniency in monarchie: 
for the mimiters of the prince to be judges We hare 
{till inſtances of ſtates where there are a great number of 
judges to determine fiſcal controverſies, and where the mi 
nifters notwithltarding (a thing almoſt incredible !) wart 
\:ewile to determine them. Many are the reflexions that 
here ariſe ; but this ſingle one will ſuffice for my purpoſe, 
There is in the very nature of things a kind of contral 
between a prince's council and his courts of judicature, The 
ing's council onght to be compoſed of a few perſons, and 
the courts of judicature of a great many. The reaſon, 
in the former, things ſhould be undertaken and purſued 
with a kind of warmth and paſhon, which can hardly i 
expeccd but from four or fire men who make it their ſol 
bulineſs. On the contrary, in courts of judicature a certal 
coolneſs is requiſite, and an indifference in ſome meaſureta 


21] manner of affairs. 


op) Rerret Hikory, | 
D, t F "— 6 "_T, 
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CHAP. VII. 
Of a jingle Magiſtrate. 


Magiſtracy of this kind cannot take place but in a de» 

ſpotic government. Woe have an inſtance in the 
Roman hiltory how far a ſingle magiſtrate may abuſe his 
power, Might it not be very well expected that Appivs on 
is tribunal ſhould contemn the Jaws, after having violated 
the very law of his own (b) enaCting? Livy has given us 
the iniquitous diltinQtion of the decemvir, He had ſuborn- 
o a man to reclaim Virginia in his preſence as his ſlave ; 
\irginia's relations inſilted that by virtue of his own Jaw ſhe 
ſhould be conſigned to them till the definitive judgment 
was paſſed, Upon which he declared that his Jaw had been 
made only in favour of the father; and that as Virgirius 


was abſent, no application could be made of it to the pre- 
ſcat caſe (c). 


CHAP, VIIL 
Of Accuſations in different Governments. 


Þ Rome * it was lawful for one citizen to accuſe ano« 
ther; this was according to the ſpirit of a republic, 
where each citizen ought to have an unlimited zeal for the 
public good, and where each citizen is ſuppoſed to hold the 
whole rights of his country in his hands, Under the em- 
perors the republican maxims were ſtill purſued; and in- 
lantly a pernicious ſet of men ſtarted up, a whole ſwarm of 
nformers. Whoſoever had numerous vices and abilitics, 
amecan foul and an ambitious ſpirit, buſied himſelf in the 
earch of ſome criminal whoſe condemnation might be a- 
preeable to the prince: this was the road to honor and 
fortune +; but luckily we are ſtrangers to it in our country, 

We hare at proteny an admirable law, namely that which 
requires that the price who is eſtabliſhed for the execution 


* And in a great many other cities, 
fSee in Tacitus the rewards piven to theſe informcrs, 
(b) See the 2d law 24, de _(c) Quod pater pnellz abeſſtt, 
Ons, ſur, ; locum injuriz elle ratus, Livius 
Dec, x, lib. 3, 
H 2 of 
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of the laws, ſhould appoint an officer in cach court of judi 
cature to proſecute all forts of crimes in his name: by thi 
means the profteſhon of informers is a thing unknown to vg: 
for if this public avenger were ſaſpeed to abule his office 
he wouid ſoon be obliged to name his author. . Wo 

By Plato's laws (h), thoſe who negle& to inform or af 
the magiltrates, are liable to be puniſhed, This would ng 
be ſo proper in our days, The public proſecutor watches 
for the ſafety of the citizens; he proceeds in his office 
while they enjoy the ſweets of tranquillity. | 


C:H- A P.--IX. 
Of tre Severity of Puniſhments in different Government, 


HE feverity of puniſhments is fitter for deſpotic 90- 
vernments whoſe principle is terror, then for a mo: 
narchy or a republic whoſe ſpring is honor and virtue, 

In moderate governments the love of one's country, 
ſhame and the fear of blame, are reſtraining motives, cap 
able of preventing a great multitude of crimes. - Here the 
greateſt punitlment of a bad action is conviction, The ciil 
laws have therefore a ſofter way of correcting, and do un 
require ſo much force and ſeverity. | 

In thoſe ſtates a good legiſlator is leſs bent upon puniſh 
ing than preventing crimes ; he 15 more attentive to inſpire 
good morals than to infi& puniſhments, 

It is a perpetual remark of the Chineſe authors *, that 
the more the ſeverity of puniſhments was increaſed in their 
empire, the nearer they were to a revolution, This is be- 
cauſe puniſhments were augmented in proportion as the pur 
blic morals were corrupted, . | 

It would be an eafy matter to prove that in all or almol 
all the governments of Europe, puniſhments have increafet 
or diminiſhed in proportion as thoſe governments favoured 
or diſcouraged liberty. _ 

In defſpotic governments people are ſo unhappy, as t0 
have a greater dread of dcath than regret for the loſs 0 
life; conſequently their puniſhments ought to be more k: 


vJ 


as a republic or monarchy. | 
(h) Lib 9. 


* T ſhall ſkew hereafter that China is ia this reſpect in the ſame cal 


Veſts 
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rere, In moderate ſtates, they are more afraid of loſing 
their lives than apprehenſive of the pain of dying; thoſe 
puniſhments therefore that deprive them ſimply of life are 
ſfacicnt. | 

Men in exceſs of happineſs or miſery are equally inclin- 
ble to ſeverity; witneſs conquerors and monks, It is 
mediocrity alone and a mixture of proſperous and adyerſe 
fortune that infpire us with lenity and pity. 

What we obſerve among particular men, is equally ob- 
{rvable in diflterent nations. In countries inhabited by ſa» 
rages who lead a very hard life, and in deſpotic govern- 
E ments, where there 1s only one perſon on whom fortune 
viſhes her favours, while the miſerable ſubjeAs Ilye ex- 
poled to her inſults, people are equally cruel, Lenity 
reigns in moderate governments. 

When we read in hiſtory the horrid ſeverity of the ſul» 
tans in the adminiſtration of juſtice, we feel a kind of pain 
upon conſidering the miſeries of human nature. 

In moderate governments, a good legiſlator may make 
uſe of every thing by way of puniſhment. Is it not a very 
extraordinary thing that one of the principal puniſhments at 
Sparta was to deprive a perſon of the power of lending out - 
his wife, or of receiving the wife of another man, and to 
oblige him to have no company at home but virgins? In 


ſhort whatever the Jaw calls a puniſhment is ſuch effec- 
twaly, 


SO 7 2 9 
Of the ancient French Laws. 


N the ancient French laws we find the true ſpirit of 

monarchy, In- caſes relating to pecuniary puniſhments 
the common people are leſs ſeverely puniſhed than the no» 
bility ®, But in criminal + caſes it is quite the reverſe; 
the nobleman loſes his honor and his voice in court, while 


* Suppoſe for inſtance, to prevent the execution of a decree the com- 
mon people paid a fine of fourty ſous, and the nobility of ſixty 
Lives; Somme Ruurale. Book >. Pp 198. edit, Got 1512, - | 
fSee the council of Peter Defontaines, c, 33. eſpecially the 224 


nH3 the 


the peaſant, who has no honor to loſe, undergoes a c. 
poral puniſhment, 


GR: A Fo. Ads 


That. when a Peple are virtuous, few: Puniſhmay, 
are neceſſary. 


HE people of Rome had ſome ſhare of probiy, 

Such was the force of this probity, that the legiſ 

tor had frequently no farther occaſion than to point out th 

Tight road, to induce them to follow it; one would ins 

vine that inſtead of precepts it was ſufficient to give then 
counſels. 

The puniſhments of the regal laws and thoſe of the 
twelve tables were almoſt all aboliſhed in the time of the 
republic, in conſequence either of the /a/eriar ||, or of the 
Porcian law 4, It was never obſerved that this ſtep did 
any manner of prejudice to the civil adminiſtration, 

This Valerian law which prohibited the magiſtrates from 
uſing any violent methods again{t a citizen that had appeal. 
ed to the people, inflicted no other puniſhment on the per- 
{on who infringed it, than that of being reputed a diſhoneſ 
man (a). | | 


©2234; 
Of the Power of Puniſhments, 


XPERIENCE ſhews that in countries remarkabl 

for the lenity of penal laws, the ſpirit of the inhabi 

rants is as much affected by them, as in other countries by 
leyerer puniſhments, 

If an inconveniency or abuſe ariſes in the ſtate, a violent 

government endeavours ſuddenly to redreſs it; and inſtead 


| It was made by Valerius Publicola ſoon after the expulſion of the 
kings, and was twice renewed, both times by magiltrates of the fame 
family, as Livy obſerves, 1. 10. the queſtion was not to give it 3 
oreater force, but to render its injunRions more perfect, Duligentus 
tancum, fays Livy, bid. 

+ Lex Porcia pro tergo civiam lata. It was made in the 454th ye 
of the foundation of Rome, 

(a) Nitil ultra quam unprobe factum adjecit, Liv, 


gf 


of putting the old laws in execution, it eſtabliſhes ſome 
cruel puniſhment which mſtantly puts a ſtop to the evil, 
But the ſpring of government is hereby weakered 5 the 
:magination grows accuſtomed to the ievere as well as to 
the milder puniſhment; and as the fear of the latter dimi- 
ſhes, they are ſoon obliged in every caſe to have recourſe 
to the other, Robberics on the high way were grown 


common in ſome countries; in order to remedy this evil, - 


they invented ti.e puniſhment of breaking upon the wheel, 
the terror of which put a ſtop for a while to this miſchie- 
rous practice, But {oon after robberies on the high-ways 
were become as common as ever. 

Deſertion in our days was grown to a very great height; 
in conſequence of this it was judged proper to puniſh de- 
frters with death; and yet their number did not diminiſh, 
The reaſon is very natural; a ſoldier accuſtomed daily to 
renture his life, deſpiſes or affeQs to deſpiſe the danger of 
loſing it. He 1s daily habituated to the fear of ſhame; it 
would have therefore been much better to have continued 
zpuniſument which branded bim with infamy for life : the 
puniſhment was pretended to be increaſed, while it was re- 
aly diminiſhed, 

Men mult not be Ied by exceſs of violence; we ought 
tomake a prudent uſe of the means which nature has given 
vs to conduct them, If we inquire into the cauſe of 
all human corruptions, we ſhall find that they proceed from 
tie impunity of crimes, and not from the moderation of 
puniſhments, x ; 

Let us follow nature, who has given ſhame to man for 
bis ſcourge ; and let the heavieſt part of the puniſhment be 
lic infamy attending it. | | 

But if there be fome countries where ſhame is not a con- 


quence of puniſhment, this muſt be owing to tyranny, 


waich has inflicted the ſame puniſhments on villains and 
boneſt men, | | 

And if there are others where men are deterred only by 
rae] puniſhments, we may be ſure that this muſt in a 
peat meaſure ariſe from the violence of the government, 
Wah has uſed ſach puniſhments for flight tranſgreſſions, 

It often happens that a legiſlator deſirous of reforming 
u enil, thinks of nothing but of this reformation; his eyes 


are 


| 
| 
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are open .only to this obje, and ſhut to its inconvenien 
ces, When the evil is redreſſed, there is nothing mr 
ſeen but the ſeverity of the legiſlator: yet there ill 
mains an evil in the ſtate that has ſprung from this ſys, 
rity; the minds of the people are corrupted, and becony 
habituated to deſpotic power, PE 

Lyſander (b) having obtained a victory over the Athe 
nians the priſoners were ordered to be tried in conſequent 
of an accuſation brought againſt the Athenians of haiin 
thrown all the captives of two gallies down a precip: 
and of having reſolved in full aſſembly to cut off the hank 
of thoſe whom they ſhould chance to make priforen, 
The Athenians were therefore all maſſacred, except 44 
mantes who had oppoſed this decree, Ly/ander reproach 
Philocles, before he was put to death, with having dep» 
yed the people's minds and given lefſons of cruelty to al 
Greece. 

« The Argives, /ays Plutarch (c), having pat fiten 
« hundred of their citizens to death, the Athenians or 
« dered facrifices of expiation, that it might pleaſe th 
« Gods to turn the hearts of the Athenians from ſo cru 
« a thought. | 

There are two ſorts of corruption; one when the peoyl: 
do not obſerve the laws; the other when they are corrupted 
by the laws: an incurable evil, becauſe it is in the very i: 


medy itſelf. | 


CHA P. XII. 
IÞinpotency of the Laws of Japan. 


TOACEHALYE puniſhments may even corrupt a 
ſpotic government; of this we have an inſtance! 
Japan. | 
| Here almoſt all crimes are puniſhed with death (d) it 
cauſe diſobedience to ſo great an emperor, as that of Japat 
is reckoned an enormous crime. The queſtion is notk 
mach to corre& the delinquent, as to vindicate the autho 


fb) Xenoph. hilt lib 3, truſted with the dirc&tion of fa 
(c) Morals of thoſe who are in- affairs 
(d) See Kempfer, 
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ty of the prince. Theſe notions are derived. from ſer- 
ade, and are owing eſpecially to this, that as the em» 
eror is univerſal proprietor, almoſt all crimes are dire&aly 
yinſt his intereſts, | 

"They puniſh with death lies ſpoken before the magi- 
:1tes (e); a proceeding contrary te natural defence. 

Fyen things which have not the appearance of a crime 

ire ſeverely puniſhed; for inſtance, a man that ventures 
's money at play 18 put to death, 
[tis true that the ſurprizing character of this obſtinate, 
zpricious, reſolute, whimſical people, who defy all dan- 
rs and calamitics, ſeems to abſolye their legiſlators from 
he imputation of cruelty, notwithſtanding the ſeverity of 
heir laws. But are men who have a natural contempt 
f death, and who rip open their bellies for the leaſt 
ncy, are ſuch men, I ſay, mended or deterred, or rather 
re they not hardened, by the continual fight of puniſh» 
nents ? 

The relations of travellers inform us, with reſpe® to 
the education of the Japaneſe, that children muſt be treated 
here with mildneſs, becauſe they become hardned to pu- 
hment 5 that their ſlaves muſt not be too roughly uſed, 
becauſe they 1mmediately put themſelves in a poſture of 
fefence, Would not one imagine that they might eaſily 
have judged of the ſpirit which ought to reign in their 
political and civil government, from that which thould pre- 
ral in their domeſtic concerns? | 
A wiſe legiſlator would have endeavoured to reclaim 
people's minds by a juſt temperature of puniſhments and 
rewards; by maxims of philoſophy, morality; and religion, 
wanted to theſe characters; by a juit application of the 
mules of honor, and by the enjoyment of a conſtant happi- 
tels and ſoft tranquillity of life, But theſe are ſprings 
which deſpotic power is a ſtranger; it may abuſe itſelf, 
and that is all it can do: in Japan it has made its utmoſt 
fort, and has ſurpaſſed even itſelf in cruelty, 

_ Asthe minds of the people by this means grew wild and 
atradtable, they were obliged to have recourſe to the moſt 


(e) Colletion of voyages that the Eaſt India Company. Tom 
amtnbuted to the eſtabliſhment of 3, pe 428, ES 
horrid 
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horrid ſeverity. This is the origin, this 1s the ſpyit 
the laws of Japan. They had more fury however thy 
force. They ſucceeded in the extirpation of Chriſtianiy, 
but ſuch unaccountable efforts are a proof of their imp, 
tence. . They wanted to eſtabliſh a good polity, and thy 
have ſhewn greater marks of their weakneſs, 
We have only to read the relation of the interview he. 
tween the emperor and the deyro at Meaco (f), The nun: 
ber of thoſe who were ſuffocated or murdered in that city 
rufhans, 1s incredible; young maids and boys were carte 
oft by force, and found afterwards expoſed in public plac, 
at unſcaſonable hours, quite naked and ſown in linen bay; 
to prevent their knowing which way they had paſſed; nh. 
bertes were committed in all parts, the bellies of horſy 
were ripped open to bring their riders to the ground, al 
coaches were overturned in order to ſtrip the Jadies, - The 
Dutch, who were told they could not paſs the night n 
the ſcaffold without expoſing themſelves to the danger d 
being affaſhnated, came down, @c. | 
I thall here give one inſtance more from the ſame nt 
tion, The emperor having abandoned himſelf to infamou 
pleaſures, lived unmarried, and was conſequently 1n Can 
ger of dying without iſſue, The deyro ſent him tw 
beautiful young virgins; one he married out of reſped 
but would not meddle with her, His nurſe cauſed tis 
fineſt women of the empire to be ſent for, but all to noput 
poſe. Art length an armorer's daughter having plealcd iu 
fancy (g); he determined to marry her, and had a {im 
The ladies belonging to the court, enraged to ſee a perſon 
ſuch mean extraction preferred to themſelves, tifled ti 
child, The crime was concealed from the emperor; fo 
| he would | have ſpilt a torrent of blood. The excel 
ſeverity of the laws hinders therefore their executio 
when the puniſhment ſurpaſſes all meaſure, they are it 
quently obliged to prefer impunity to it. 


 (f)) Collection of Voyages that the Eaſt-India company, Tot 
contributed to the eſtabliſhment of 5. p« - : 
4 { I 1 ' 

(s) _ 
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CHAP. XIV. | 
CF the Spirit of the Roman Senate, 


NDER the conſulate of Acilius Glabrio and Piſo, 

the Acilian law * was made to prevent the intrig- 
Lo for places. Dio ſays (h) that the ſenate engaged the 
.nſuls to propole it, by reaſon that C. Cornelius the tri- 
ine had reſolved to cauſe moſt ſevere puniſhments to be 
Mliſhed againſt this crime ,, to which the people ſeemed 
reatly inclined, The ſenate rightly judged that immode- 
ite poniſhments would ſtrike indeed a terror into people's 
inds, but muſt have alſo this effeA, that there would be 
5 body afterwards ta accuſe or condemn ; whereas by pro- 
roling moderate puniſhments there would be always judges 
1d accuſers, | 


WC 4 4 
Of the Roman Laws in refpedt to Puniſhments, 


AM ftrongly confirmed in my ſentiments upon finding 
the Romans on my fide, and 1 think that puniſhments 
re connected with the nature of the government, when IT 
hold this great people changing in this reſpe their civil 
vs, in proportion as they altered their form of govern- 
ent, | 

The r2g4l laws made for a multitude compoſed of fugi- 
ves, flaves, and vagabonds, were very ſevere, The ſpi- 
jt of a republic would have required that the decemvirs 
ould not have inſerted thoſe laws in their twelve tables ; 
but men who aimed at tyranny were far from conforming to 
republican ſpirit. FO 

Livy (t) fays in relation to the puniſhment of Metius 
Suffetius, dictator of Alba, who was condemned by Tullus 
Hottultus to be pulled to pieces by two chariots, that this 
vas the firſt and laſt paniſhment in which the remembrance 
i humanity ſeemed to have been loſt. He is miſtaken 
'Thoſe that were ghilty were condemned to a fine; they could not 
mitted into the rank of ſenators, nor nominated to any public 


alice, Dio. Book 36, 
(1) Book 36, (3)Lib x. 


) 


the 
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the law of the twelve tables is full of very cruel puig 
ments *, | 

The deſign of the decemvirs appears moſt confſpicugy 
in the capital puniſhment pronounced againlt libellers wy 
poets, This is not agreeable to the genius of a republi 
where the people like to ſee the great men humble, 
But perſons that aimed at the ſubverſion of liberty, wer 
afraid of writings that might revive its ſpirit +, 

After the expulſion of the decemvirs, almoſt all th 
penal laws were aboliſhed, It is true they were not ex. 
preſly repealed ; but as the Porcian law had ordained tha 
no citizen of Rome ſhould be put to death, they wereg 
no further uſe. | 

This 1s exaQtly the time to which we may refer wht 
Livy ſays (k) of the Romans, that no people were exr 
fonder of moderation in puniſhments, 

But it to the mildneſs of puniſhments we add the rice 
which the party accuſed had of withdrawing before judg- 
ment was pronounced, we ſhall find that the Romans f4. 
lowed the ſpirit which I have oblerved to be natural to: 
republic, | 

Sylla who counfounded tyranny, anarchy, and liberty, 
made the Cornelian laws, He ſeemed to have contrived 
regulations merely with a view to create new crimes, 
Thus diſtinguiſhing an infinite number of adtions by the 
name of murder, he found murderers in all parts; and by 
a pratice but too much followed, he Jaid ſnares, fowed 
thorns, and opened precipices, whereſoeyer the citizens 
their feet, 

Almoſt all Sylla's laws contained only the interdicton 0 
fire and water, To this Czfar added the confiſcation dt 
goods #, becauſe the rich by preſerving - their eſtates u 
exile, became bolder in the perpetration ot crimes, 


* We find there the puniſhment of fire, and almoſt always capital 
puniſhments, theft puniſhed with death, &c. 
 _ +Sylla animated with the fame ſpirit as the decemvirs, followed 
their example in augmenting the penal laws againſt ſatyrical Writers. 
t Poenas facinorum, auxit, cum locupletes eo facilius ſcelcre ſe obii 
garent, quod integris patrimonits exularent, Suety in Jul. Crfare 
(k) Book T, 


The 


The emperors having eſtabliſhed a military government, 
on found that it was as terrible to the prince as to the 
ubje&t ; they endeavoured therefore to temper it, and with 
this view bad recourſe to. Cignities and to the reſpe& with 
Y which thoſe dignities were attended. == 

The government thus drew nearer a little to monarchy, 
cd puniſhments were divided into three clafles (1); thoſe 


which were very mild; thoſe which were inflicted on per - 
fn; of an inferior rank (n), and were more ſevere; andin 
ne ſuch as concerned only perſons of the loweſt conditi- 
um (0), which were the molt rigorous, 

Maximinus, that fierce, that ſtupid prince, increaſed 
the rigour of the military government which he ought to 
ave ſoftened. The ſenate were informed, ſays Capito- 
lnus (p), that ſome had been crucihed, others expoſed to 
wid beaſts, or ſowed up in the ſkins of beaſts lately killed, 
without any manner of regard. to their dignity. It ſeemed 
if he wanted to exerciſe the military diſcipline, on the 
model of which he pretended to regulate the civil admini- 
lration, | 

In the * conſiderations on the riſe and declenſion of the 
WY man grandeur, we find, in what manner Conſtantine 

changed the military government into a military and civil 
one, and drew nearer to Monarchy. There we may trace 
WW ic different revolutions of this ſtate, and ſee how they 


18 fl! from rigour to indolence, and from indolence to im- 
put, 


ol sf the ju? Proportion betwixt Puniſhments and Crimes, 


T is an effential point that there ſhouid be a certain pro- 
portioa 1n puniſhments, becauſe it is effential that a 
Wt crime ſhould be avoided rather than a leſſer, and that 


(l) Ste the third law. S Legis ad (n) Medios, | 
: Cornel. de Sicariis, and a (0) Tafimos leg, 3. 8, legis ad 
number of others in the Di- leg. Cornel, de Sicariis, 


Xt and in the Codex, (p) Jul. Cap. Maxuninjduo, 
(m) Sublimiores, | 


Yor, I; I which 


which related to the principal perſons in the (tate (m), 


<3 T HE SPIRIT B, yt 


which is more pernicious to ſociety rather than that wi 
i6 leſs, 

© An impoſtor (q), who called himſelf Conſtantine Dy. 
& cas, raiſed a great inſurrection at Conſtantinople, 4 
«© was taken and condemned to be whipt; but upon inform, 
< ing againlt ſeveral perſons of diſtinction, he was conden. 
« ned to be burnt as a calummiator,” Tt is very extraqrd; 
nary that they ſhould thus proportion the puniſhments he. 
twixt the crime of high-treafon and that of calumny, 

This puts me in mind of a ſaying of Charles IT. king 
Great Britain, He ſaw a man one day ſtanding in theyl. 
tory; upon which he aſked what crime the man had con, 
mitted, He was anſwered, Pleaſe your majeſty he hy 
wrote a libel againſt your miniſters. The fool ! ſaid the 
king, why did he not write againſt me? they would hax 
done nothing to him. | 

« Seventy perſons having conſpired againſt the empert 
« Bafil(r); he ordered them to be whipt, anc the hair 
© their head and beards to be burnt. A (tag onedy 
© having taken hold of him by the girdle with his horn, one 
** of his retinuc drew his ſword, cut,zhe girdle, and fare 
& himz upon which he ordered that perſon's head to be 
& cnt off, tor having, ſaid he, drawn his ſword againſt hy 
& {overeign,” Who could imagine that the ſame princs 
could ever have paſſed two ſuch different judgments? 

I: i2 a preat abuſe amongſt us to condema to the ſame pu: 
m:hment a perſon that only robs on the high-way, and + 
ro:her that robs and murders. Surely for the public { 
curity ſome difference ſhould be made in the punithment. 

In Chiza thoſe who add murder to robbery, are cut u 
piec2s (ft); bur not ſo the others: to this difference it it 
owin? that tho* they rob in that country, yet they nent 
marder. | 

In Ruſtia where the puniſhment of robbery. and mura 
is the ſame, they always murder (t), The dead, {ay tne) 
tell no tales, | 

\When there is no_difference in the puniſiment, ther 
NHould be ſome in the expettation of pardon, In Engla 
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they never murder on the high way, becauſe robbers have 


ſome hopes of tranſportation, which is never the caſe in re-- 


ſpe&t to thole that commit murder, 

Letters of grace are of excellent uſe in moderate poyern- 
ments. This power which the prince has of pardoning, 
exerciſed with prudence, is capable of producing admirable 
effects. The principle of deſpotic government, which nei- 
ther grants nor receives any pardon, deprives it of theſe ads 
Vantages» 


Cf the queſiion er torture. 


HE wickedneſs of mankind makes it neceſſary for the 
laws to ſuppoſe them better than they are. Hence 

the depoſitien of two witneſſes is ſufficient in the puniſh- 
ment of all crimes. The law believes them as if they {poke 
by the mouth of truth. Thus we judge that every child 
conceived in wedlock 1s Tegitimate; the law having a confi» 
dence in the mother as if ſhe were chaſtity. itſelf, But the 


plea of necefiity, 


an excellent civil government *, where without any incon= 
reniency the practiſe of racking criminals is rejefted, It is 
not therefore in its own nature neceſſary , | 

So many men of learning and genius have wrote apainſt 
the cuſtom of torturing criminals, that after them 1 durlt 
pot preſume to meddle with the ſubje&t, 1 was going to 
ay that 1t might ſuit deſpotic ſtates, where whatever in- 
hires fear is the propere{t ſpring of government; I was go- 
ng to ſay that the ſlaves among the Greeks and Romar2 


* The Engliſh, 

 } The citizens of Athens conld not be put to the rack (Lyſias, ora 
k Avorat.) unleſs it was for high treaſon, The torture was uſed with- 
8 thirty Gays after condemnation ( Curius Fortunetus Rhetor. £cho!, 
Id 2) There was no preparatory torture: In regard to the Remans, 
\*h 34 and 4th Jaw ad leg. Julam Majeſt. ſhews that birth, dignity, 
nd tte military profeſſion exempted people from the rack, except ii9 
as of hiph treaſon, See the prudent reſtriftions of this praCiice made 
bt} the laws of the Viſigoths, | 


I 2 w—— ut 


uſe of the rack again criminals cannot be defended on a like- 


We have before us the example of a nation blefled with 
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_— —PBut I hear the voice of nature cry out loudly apairf 
me. 


CHAP, XVIII. 
- Of pecuniary and corporal Puniſhments, 


UR anceſtors the Germans admitted of none but ye. 
cuniary puniſhments. Thoſe free and warlike 
ple were of opinion that their blood ought not to be ſil 
but with ſword in hand, On the contrary, theſe puniſh. 
ments are reje&ed by the Japaneſe (u), under pretence tha 
the rich might elude them, But are not the rich afraid gf 
being ſtripped of their property ? And might not pecuniz 
ry puniſhments be proportioned to people's fortunes; and 
in fine, might not infamy be added to theſe puniſhments? 
A good legiſlator takes a juſt medium ; he ordains nei 
ther always pecuniary, nor always corporal puniſhments, 


CHAP, XIX, 
Of the Law of Retaliation, 


HE uſe of the /aw gf r. taliation * is very frequent in 
deſpotic countries, where they are fond of ſimple 
laws, Moderate governments admit of it fometimes ; but 
with this diference, that the former exerciſe it in fall r- 
gour, and among the latter it always receives ſome kind of 
limitation, | 
\ The Jaw of the twelve tables admitted two; firſt it never 
condemned to retaliation but when the plaintiff could not 
be ſatisfied in any. other manner Þ, Secondly, after condem- 
nation they might pay damages and intereft (x), and then 
the corporal puniſhment was changed into a pecuniary 


one (y). 


* Tt is eſtabliſhed in the Koran . See the chapter of the Cow. 
+ Si membrum rapic, ni cam eo pacit, tao eſto. © Aulus Gellis, 
1ib. 20. cap. I. 
_ (vu) See Kempfer (y) See alſo the law of the Vt 
(x) Ibid, ſ:g0ths Book 6. tit. 4,$. 3&5 


CHAP, 


LA 


ch, XXI. OF LAWS, Io: 


i, Hp» © 
Of the puniſhment of Fathers for the Crimes of their Chil- 


dren. 


N China fathers are puniſhed for the crimes of their chil- 
dren This was likewiſe the cuſtom at Peru (2); a 
caſtom derived from the notion of deſpotic power, 

Little does it ſignify to fay that in China the father. is pu- 
riſhed for not having exerted that paternal authority which 
nature has eſtabliſhed and the laws themſelves have improv- 
ed, This ſtill ſuppoſes that there is no honor among the 
Chineſe. Amonglt us, parents whoſe childrea are condem- 
ned to puniſhment, and children * whoſe parents have un- 
dergone the like fate, are as ſeverly puniſhed by ſhame, 
z3they would be in China by the loſs of their lives, 


CHAP. -XXI. 
Of the Clemency of the Prince, 


LEMENCY is the peculiar charaQeriſtic of mc- 
narchs, In republics whoſe principle is virtae, it is 
not ſo neceſſary, In deſpotic governments where fear pre- 
dominates, it is leſs cuſtomary, becauſe the great men arc 
to be reſtrained by examples of ſeverity, It is more ne- 
ceſary in monarchies, where they are governed by honor, 
which frequently requires what the very law forbids, Dit. 
prace 15 here equivalent to chaſtiſement; and even the for- 
malities of juſtice are puniſhments. This is becauſe parti- 
cular kinds of puniſhment are formed by ſhame which on c- 
rery ide invades the dilinquent, 


The great men in monarchies are ſo heavily puniſhed Ly 


Uſgrace, by the loſs (tho! often imaginary) of their fortune, 


credit, acquaintances, and pleaſures, that rigour in reſpec: 
to them is needleſs, It can tend only to divelt the ſub- 
#2 of the affeQtion he has for the perſon of his prince, ard 


0! the reſpe& he ought to have for public poſts and employ- 
nents, 


* Inſtead of puniſhing them, . ſays Plato, they ovght to be cormend- 
or not having followed their father's example. Book 9. of laws. 
(z) Sec Garcllailo, hiſtory of the ciyil wacs of the Sraniards, 
I 3 | AL 
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As the inſtability of the great is natural to a deſpotic gy 
yernment, ſo their ſecurity 1s interwoven with the nature 
monarchy, | 

So many are the advantages which monarchs gata by cle 
mency; ſuch love, ſuch glory attends it; that it is gener] 
ly a point of happineſs to have an opportunity of exerciny 
it; which in theſe parts is ſeldom wanting. 

Some branch perhaps of their authority, but never hard. 
ſy the whole will be diſputed: and if they ſometimes figh 
for their crown; they do not fight for their life, 

But ſome may aſk, when is it proper to puniſh, and whey, 
to pardon? This is a point that is eaſier felt than preſerib 
ed, When there is danger in the exerciſe of clemency, the 
danger is viſible; it is an eaſy matter to diſtinguiſh it fron 
that imbecility which expoſes princes to contempt arid ty 
the very incapacity of puniſhing. 

The Emperor Maurice (a) made a reſolution never ty 
ſpill the blood of his ſubje&s. Anaſtaſius (b) puniſhed no 
crimes at all, Tfaac Angelus took an oath that no one 
{hould be put to death, during his reign. Thoſe Greek en: 
perors had forgot that it was not for nothing they were 
truſted with the ſword. 


(a) Evagr, hilt, (b) Frag. of Suidas in Cenſiat 


Porphyrog” 


BOOK 


BOOK VI. 
Conſequences of the different Principles of 


the three Governments with reſpett to 


ſumptuar'y Laws, Laxury, and the Con- 
dition of Women. 


CHAP. L 
Of Luxury. 


UXURY 1 always in proportion to the inequality of 
fortunes. If the riches of a ſlate are equally divid- 
ed, there will be no luxury; for it 1s founded merely on 
the convemences acquired by the labour of others. 
In order to have this equal diſtribution of riches, the law 
ought to give each man only juſt what is neceflary fer na- 
ture. If they exceed thoſe bounds, ſome will ſpend, and ' 
others will acquire, and by this means an inequality will be 
eſtabliſhed, | 
Suppoling what 1s neceſſary for the ſupport of nature to 
be equal to a given ſum, the luxury of thoſe who have only 
what is barely neceſlary, will be equal to a cypher ; if a per- 
ſon happens to have double that ſum, his luxury will be 
equal to one; he that has double the Jatter's ſubſtance, 
will have a luxury equal to three; if this be ſtill doubled, 
there will be a luxury equal to feven; ſo that the property 
at the ſubſequeut individual being always ſuppoſed dcnble, 
t0that of the preceding, the luxury will increaſe donble, 
and an unit be always added, in this progreſton, o, 1, 3, 
1, 15, 31, 63, 127. | | 

In Plato's republic ®, luxury might have been exactly 
calculated, There were four ſorts of Cenſus's, cr rates of 
eltates. The firſt was exactly the term beyond poverty, 
the ſecond was double, the third triple, the fourth quadru- 
ple to the firſt, Inthe firſt Cenſus luxury was equal to a 


* The firſt Cenſus was the hercditary ſhare in and, and Plato would 
net allow them to have in other effetts above a triple of the hereditary 
tare, See his Laws, book $. 


cypher ; 
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cypher ; in the ſecond to one, in the third to two, in th, 
fourth to three; and thus it followed in an arithmetical yr, 
portion, | 

Conſidering the luxury of different nations with reſpes 
to one another, itis in each ſtate in a compound proportig 
to the inequality of the ſubjeRs fortunes, and to the incqu, 
lity of the wealth of the different ſtates. In Poland, fy 
example, there is an extreme inequality of fortunes; hy 
the poverty of the whole hinders them from having fo much 
Juxury as in a more opulent ſtate, 

Luxury is alſo in proportion to the populouſneſs of th 
towns, and eſpecially of the capital; fo that it is in a cons 
pound proportion to the riches of the ſtate, to the inequil 
ty of private fortunes, and to the number of people ſen 
in particular places. | 

In proportion to the populouſneſs of towns, the inkabj 
tants are filled with vain notions, and atuated by an an- 
bition of diſtinguiſhing themfelves by trifles , It they ar 
ſo very numerous, that moſt of them are ſtrangers to one 
another, the paſſion of diſtinguiſhing themſelyes redoubles 
becauſe there are greater hopes of ſucceſs. As luxury ins 
ſpires theſe hopes, each man aſſumes the marks of a ſupe- 
rior condition, But by endeavouring thus at diſtindtion 
every one becomes equal and diſtinftion ceaſes; as all « 
them are deſirous of reſpe&, no body is taken notice of. 

Hence ariſes a general inconveniency, Thoſe who ex: 
cel in a profeſſion ſet what value they pleaſe on their labour; 
this example is followed by people of inferior abilities; 
and then there is an end of all proportion between our 
wants and the means of ſatisfying them, When I am for 
ced to go to law, I mult be able to fee council; when 1 an 
ſick, 1 muſt be able to fee a phyſician, 

It is the opinion of ſeveral, that the aſſembling fo preit 
a multitude of people in capital cities, is an obſtruction 
to commerce, becauſe by this means the inhabitants are n9 
longer within a proper diſtance from each other, But! 


Ci 


+ In a great city, ſays the author of the Fable of the Bees, tom. 1, 
P+ 133. they dreſs above their condition, in order to be eſteemed vio 
than what they really are by the multitule. This to a weak perſon's 
almoſt as great a pleaſure as the accompliſhment of his detires, = : 

| EE Can 
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Þ-:ncot think ſo; for men have more deſires, more wants, 
are fancies, when they live together. 


CHAP. II. 
Of Sumptuary Laws in a Democracy, 


E have obſerved that in a republic where riches are 
equally divided, there can be no ſuch thing as luxu- 
y; and as this equal diſtribution conſtitutes the excellen- 
xy of a republican government, hence it follows that the lefs 
xury there is in a republic, the more it is perfect, There 
7as none amongſt the old Romans, none among the Lace- 
jemonians 3 and in republics where this equality is not quite 
Joſt, the ſpirit of commerce, induſtry, and virtue, renders 
xrery man able and willing to live on his own property, and 
conſequently prevents the growth of luxury. 
| The laws concerning the new diviſion of lands inſiſted 
on ſo eagerly in ſome republics, were of the molt ſalu- 
ary nature. They. were dangerous only as they were ſud- 
flen. By reducing inſtantaneouſly the wealth and riches of 
ome, and increaſing that of others, they form a revolution 

n each family, and muſt produce a general one is the 

ate. | 
1n proportion as luxury gains ground in a republic, the 
unds of the people are turned towards their particular in- 
reſt, Thoſe who are allowed only what is neceffary, 
ave nothing to wiſh for but their own and their country's 
Jlory, But a ſoul depraved by luxury has many other de- 
res; and ſoon becomes an enemy to the laws that confine 
f. The luxury in which the gariſon of Rhegio began to 
we, was the cauſe of their maſſacring the inhabitants. 

No ſooner were the Romans corrupted, than their de- 
es became boundleſs and immenſe. Of this we may judge 
y the price they fſer-on things. A pitcher of Falernian 
me (d) was ſold for an hundred Roman denarii; a barrel 
alt meat from the kingdom of Pontus coſt four hundred; 


E 200d cook four talents; and for boys no price was reckon- + 
{too great, | | ; 


) Fragment of the 36th book Porphyrogen, in his extrat of 
todorus, quoted by Conſt. virtues and vices, 
When 
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When the whole world, impelled by the force of ag, 
neral corruption, is immerſed in yoluptuouſneſs (e), why 
mult then become of virtue? _ 


: C-H-4A-P--IE. 
Of Sumptuary Laws in an Ariſtecracy, 


HERE is this inconveniency in anill conſtituted ar. 
{tocracy that the wealth centers in the nobility, al 

Yet they are not allowed to ſpend; for as luxury. is conty 
ry to the ſpirit of moderation, it muit be banithed fron 
thence, This government comprehends therefore only yep 
ple that are extremely poor, and cannot acquire ; and peg 
Ple that are vaſtly rich, and cannot ſpend. | 
In Venice they are compelled by the laws to moderts 
On. They are ſo habituated to parſimony, that none bu 
courtezans can make them: part with their money. $u 
is the method made uſe of for the ſupport of indultry ; the 
molt contemptible of women ſpend freely their money with 
out danger, whilſt thoſe who ſupport them conſume thei 
days in the greateſt obſcurity. 
Admirable in this reſpe&t were the inſtitutions of the priv 
cipal republics of Greece, The rich employed their money 
in feſtivals, muſical chorus's, chariots, horſe-races, and 
chargeable offices, Wealth was therefore as burthenſont 
there as poverty. | | 


Of Sumptuary Laws in a Monarchy. 


ACITUS fays, (gg) ** That the Suiones, a Germin 

©« nation, have a particular reſpec for riches; fat 

& which reaſon they live under the government of one pet 
« ſon.” This ſhews that luxury is extremely proper {it 
monarchies, and that under this government there mu * 
no ſumptuary laws, ; 
As riches, by the very conſtitution of monarchies, Wt! 
unequally diyided, there is an abſolute neceſlity for luxury; 


(e) Cum maximus omnium (g) De morib, Germats, 
impetus ad luxuriam ef{ct, ibid, 
Wert 


ere the rich not to- ſpend their money freely, the poor 
would ſtarve. It is even neceflary here that the expences 
of the rich ſhould be in proportion to the inequality of for- 
nes; and that Juxury, as we have already obſerved, 
021d increaſe m this proportion, The augmentation of 
vrivate wealth 18 owing to its having deprived one part of 
the citizens of their neceſſary ſupport ; this muſt therefore 
b- reſtored to them, Hs 

For the preſervation therefore of a monarchical ſtate, 
Ioxury ought continually to increaſe and to grow more ex- 
-nfive, as it riſes from the labourer to the artificers, to the 
zerchants, to the magiſtrates, to the nobility, to the great 
fcers of ſtate, up to the very prince; otherwiſe the nati- 
1 will be undone. 

In the reign of Auguſtus, a propoſal was made in the 
Roman ſenate, which was compoſed of grave magiſtrates, 
zrned civilians, and of men whoſe heads were filled with 
he notion of the primitive times, to reform the manners 
end luxury of women. Tt 1s curious to ſee in Dio, (c) 
ith what art this prince eluded the importunate ſollicitatt- 


; monarchy, and diflolving a republic, | 

Under Tiberius the ediles propoſed in the ſenate the re- 
tabliſhment of the ancient ſumptuary laws (d). This 
nnce who. did not want ſenſe, oppoſed it, ** The ſtate, 
ſaid he, could not poſhbly ſubſiſt in the preſent ſituation 
' of things, How could Rome, how could the provin- 
' ces, live? We were frugal while we were inhabitants of 
F a fingle city z now we conſume the riches of the uni- 
' verſe, and employ both maſters and flaves in our fer- 
' vice,” He plainly ſaw that ſumptuary laws would not 
2 the preſent form of government. 

When a propoſal was made under the ſame emperor to 
ke ſenate, to prohibit the governors from carrying their 
nes with them into the provinces, becauſe of the difſo- 
Iteneſs and irregularities which followed thoſe ladies, the 
popolal was rejefted, It was faid, ** that the examples 
of ancient auſterity had been changed into a more agree- 


(r) Dio, Caſſins Lib. 54. (3) Tack, Annal, lib. 3. 


« able 


zs of thoſe ſenators. This was becauſe he was founding 
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| was the deſign of thoſe of Arragon. 


Ing that foreign merchandizes being at too high a pricy 


« able method of living (h).” They found there wy, 
neceſſity for different manners. 

| Luxury is therefore abſoJutely neceſſary in monarchies, 
and neceſſary alſo in deſpotic ſtates. In the former it is th 
uſe people make of what ſhare of liberty they poſſeſs; i 
the other it is the abuſe they make of the advantages 
their ſlavery. A flave ſingled out by his maſter to tyraix 
over the other ſlaves, uncertain of enjoying to-morrow the 
bleſſings of to-day, has no other felicity than that of gly. 
ting the pride, the paſſions, and voluptuouſneſs of the yr, 
ſent moment, | | 

Hence ariſes a very natural reflexion. Republics er 

with luxury ; monarchies with poverty (1). 


CHAP, V. 


In what caſes Sumptuary Laws are uſeful in a Mr 
narchy. 0 


HETHER it was from a republican ſpirit or fron 
ſome other particular circumſtances, in the middle 
of the thirteenth century, ſumptuary laws were made in Ar- 
ragon. James I. ordained that neither the king nor any of 
his ſubjeQs ſhould have above two ſorts of dithes at a meal, 
and that each diſh ſhould be drefſed only one way, except 
it were game of their own killing (k). 

In our days ſumptuary laws have been alſo enacted in 
Sweden ; but with a different view from thoſe of Arragon, 

A government may make ſumptuary laws with a view to 
abſolute frugality; this is the ſpirit of ſumptuary Jaws 
republics; and the very nature of the thing ſhews that ſach 


Sumptuary laws may likewiſe be made with a deſign to 
promote a relative frugality: when a government percef- 


will require ſuch an exportation of the home manufactures 
as to deprive them of more advantages by the loſs of the 


(ha) Multa duritiei veteram me- —(Kk) Conſtitution of James 1. it 
lius & lztius mutata. Tacit, An. the year 1234 article 9, in Mr 
nal. lib 3. | - ca Hiſpanica p. 1429, 

(1) Opulentia paritura mo Xx e- 
zeſtatem, Florus lib, 3, Latte 
a 
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Jatter, than they can receive from the poſſeſſion of the for- 
mer, they will forbid their being introduced, And this is the 
fyirit of the laws that in our days have been paſſed in Swe- 
Jen#*, Such are the ſumptuary laws proper for monarchies, 

In general the poorer a ſtate is, the more it is ruined by 
«relative luxury 3 and conſequently the more occation it 
b1s for relative ſumptuary laws. The richer a ſlate is, the 
more it thrives by its relative Juxury; for which reaſon ir 
muſt take particular care not to make any relative ſumptuary 
laws. This we ſhall better explain in the book on com- 
merce (d); here we treat only of abſolute luxury, 


CRAP. vhs 
Cf the Luxury of China, 


UMPTUARY laws may, in ſome governments, be 
) neceſſary for particular reaſons. The people, by the 
influence of the climate, may grow ſo numerous, and the 
means of ſubſiſting may be fo uncertain, as to render an 
univerſal application to agriculture extremely neceſſary. 
As luxury in thoſe countries is danyerous, their ſamptuary 
laws ſhould be very ſevere. In order therefore to be able 
to judge whether luxury onght to be encouraged or pro- 
ſcribed, we ſhould examine firſt what relation there is be- 
tween the number of people and the facility they have of 
procuring ſubſiſtence, In England the foil produces more 
orain than 1s neceſſary for the maintenance of thoſe who 
eutivate the land, and of thoſe who are employed in the 
woollen manufaftures. This country may be therefore al- 
lowed to have ſome trifling arts, and conſequently luxury, 
In France likewiſe there 1s corn enough for the ſapyorr of 
tie huſbandman, and of the manufacturer. Beſides, a fo- 
rein trade may bring in ſo many neceflarics in return for 
toys, that there 1s no danger to be apprehended from 
loxury, | 

On the contrary, in China the women are {o prolific, 


and the human ſpecies multipies fo faſt, that the lands, 
«| \? : , C. F r* I : 
ever ſo much culiyated, are ſcarce {uſtcicnt to ſupport. 


i #2 * . ® : 
' They have prohibited rich wines and other colly merckandizes. 
(U $cc book 20. chap, 20. 
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the inhabitants, Here therefore luxury is pernicious, ng 
the ſpirit of induſtry and ceconomy is as requilite, as in ay 
republic *, They are obliged to purſue the neceſſary att 
and to ſhun thoſe of luxury and pleaſure. 

This'is the ſpirit of the excellent decrees of the Chineh 
emperors. * Our anceſtors, ſays a emperor of the fo 
* ily of the Tangi(p), held it as a maxim, that if they 
<< xyas 2 man who did not work, or a woman that was idle, 
«« ſomebody mult ſuffer cold or hunger in the empire,” 
And on this principle he ordered an inficite number of ny, 
valteries of bonzes to be deſtroyed. 

The third emperor of the one and twentieth Dynaſty (9 
to whom ſome precious [tones were brought that had be 
found in a mine, ordered it to be ſhut up, not chuſing » 
fatigue his people with working for a thing that could ng 
ther feed nor cioath them, 

*« So greatis our luxury, ſays Kiavent? (r), that peojle 
* adorn with embroidery the ſhoes of boys and girls 
«© whom they are obliged to ſell.” Is employing ſo man 
people in making cloaths for one perſon, the way to pre: 
vcnt a great mary from wanting cloaths ? There are te: 
men who cat the fruirs of the earth to one employed in zp- 
Ticniturez and is this the means to preſerve numbers fron 
wanting nouriſhment ? 


CHAP. VIE; 
Fatal Conſequences of Luxury in China, 


T N the hiſtory of China we find it has had twenty-tw 

ſacceſſive Dynaſties, that is, it has experienced twenty: 
two general, without mentioning an infinite number of par: 
ticular, revolutions, The three firſt Dynaſties laited af 
Jong time, becauſe they were ſagely adminiſtered, and ihe 
empire had not {o great an extent as it afterwards obtained, 
But we may obſerve in general that all thoſe Dynaſties be 
519 yery well, Virtue, attention, and vigilance, arc nt 


* Luxury has been here always prohibited. M 

(5) In an ordinance quoted by naity in Father Du Ilalde's wor 
Fattier Du Halde, ton, 2. p. 497. ton. I. | 
{4) Hiſtory of Cluua, azit Dy- (r) In a diſcourſe cited by #7 

| ther Da Halde, tom, 3. p- + 

celiarf 
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--diry in China; theſe prevailed in the commencement of 
Ihe Dynaſties, and falled in the end, Indeed it was natu- 
12), that emperors trained up in military tits, who had 
L-ompalled the dethroning of a family immerſed in plea- 
[f:.rcs, ſhould be Ready to virtue, which they had found ſo 
L-dvantageous, and afraid of voluptuouſneſs, which they 
FLnew had proved fo fatal to the family dethroned. But at- 
ter the three or four firſt princes, corruption, Juxury, indo- 
Hence, and pleaſure, poſleſs their ſucceTo;s; they ſhur 
themſelves up in a palace z their underllandisg is impaired 3 
Eihcir life is ſhortened; the family declines; the grandees. 
iſe up; the eunuchs gain credit; none but children. are ſet 
0n the throne 3 the palace 1s at variance with the emure 
2 lazy ſet of fellows that dwell there, ruin the induitrious 
part of the nation; the emperor 15 K1:ied or deſtroyed by 
an uſurper, who founds a family, the third or fourth ſuc- 
G ccffor of which goes and ſhuts himlc!t up in the very fame 
Palace, 


CH A P.: VII 
Of public Continercy. 
0 many are the imperfe&ions that attend the Joſs of 


rirtue in women, and fo greatiy are their minds dc- 
praved, when this principal guard 1s removed, that in a po- 


pular {tate public incontinency may be conſidered as the laſt 


of nuſeries, and as a certain fore-runner of a change ia the 
conſtitution, | ENS: 
ence it 1s that the ſage legiſlators of republican Rates 
tare always required of women a particular gravity of man= 
ters, They have proſcribed not only vice, but the yery 


\{W-ppcarance of it. They have banithed even all commerce 
MC galiantry, a commerce that produces idleneſs, that ren- 
| Cers the women corrupters even before they are corrupted, 
MM gics a value to trifles, and debaſcs things of import - 
.-<, 2 commerce, in tine, that makes people att intirely 
05 12e maxims of ridicule, in which the women are fo per= 
Kily ſkilled, | 


R 2 CHAP, 
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GH-A FP. 1X. 
Of the condition or ſtate of Women in different Cp 


VErNniments. 


N monarchies women are ſubje& to very little reſtrain, 

becauſe as the diſtinion of ranks calls them to coun, 
thither they repair 1n order to afiume that ſpirit of liberty, 
which 1s the only one there tolerated. The aſpiring cour. 
ticr avails himſelf of their charms and paſſions, in order tg 
advance his fortune: ard as their weakneſs admits not of 
price, but of vanity; luxury conſtantly attends them, 

In deſpotic governments women do not introduce, but 
are themſelves an object of luxury. They mult be in a 
ſtate of the molt rigorous ſervitude. Every one follony 
the ſpirit of the government, and adopts in his own family 
the ca{toms he ſees elſewhere eſtabliſhed. As the laws re 
very levere and executed on the ſput, they are afraid le! 
the liberty cf women ſhould expoſe them to dangers, 
'I'heir quarrels, indifcretions, repugnances, jealouies, piques, 
and rat art, in fine, which little fouls have of intercitins 
great ones, would be attended there with fatal conk- 
QUENCES, | 

Bcfides, as princes in thoſe countries make a ſport 
human nature, they allow themſelves a multitude of wa- 
men; and a thouſand conſiderations oblige them to keey 
them 1n cloſe confinement. 

In republics women are free by the laws, and copſtrained 
by manners; luxury is banithed from thence, aud with lt 
corruption and vice, _ | bt | 

In the cities of Greece, where they were not under the 
reſtraint of a relivion which declares that even amongit men 
a purity 6' manaers 13 a part of virtnez where a blind paſk 
on triumphed with a boundleſs infolence, and love appeared 
only in a thape which we dare not mention, while mariage 
was conſidered as rething more then ſimple friendſhip *; fuel 
was the virtue, {unplicity, and chatcty of womenin thoſe citich 


5 
* In reſret to true Jove, ſays Platarch, the women have notvng'd 
fay to it; in. his treatile of love, p. 620. He ſpoke 1n thc ſtile 07 123 
ime, See Acn01:0n in the dialogue intituicd 2iicro, 


that 
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h1t in this reſpe@- bardly any people were eyer known 1* 
yg hid a better and wiler polity Þ, 


E Fl A P, F&, 
Gf the domeſiic Tribunal amirg the Remans. 


HF. Romans had no particular magiitrates, like the 


Greeks, to inſpet the conduct of women. The 


cenſors had not an eye over them but as over the reſt of 
the republic, The inſtitution of the domeſtic tribura} * 
ſupplied the magiltracy eſtabliſhed among the Greeks ||, 

The huſband ſummoned the wife's relations, :and tried 
her in their preſence #. This tribunal preſerved the morals cf 
the republic; and ar the ſame time theſe very morals mair- 
tained this tribunal. For it decided not only in reſpeR to the 

I violation of the Jaws, but alſo of morals; now in order ts 
judge of the violation of morals, morals are requiſite, 

The prnalſtics inflicted by this tribunal ought to be, and 
aftually were, arbitrary: for all that rejJates to mar- 
rers, and to the rules of modeſty, can hardly be compri- 

z2d under a code of laws. It is eaſy indeed to regulate by 
ys what we owe to others; but it 1s very difficult to. 
cnprize all we owe to ourſelves, | 


women : but there was one crime, which beſide the ant- 


zcofation. This was adultery 5; whether that in a repub- 
lic 10 ptcat a vioiation of morals intereſted the government; , 


axi of women, 


WO Eoomiins inlituted this tribunal, as appears from Dionyſis Halis - 


camu!t. book 2. p. 59: 

0 | 4 in Live, book 39; the uſe that wos made of this Tribunal - at 
wi neof the conjpiracy of the Bacchanall.aris. They gave the name of 

Withrecy apainſt the reprt3ic, to aflerblics in which the morals of wc- 

8” 1d young people were debanched. ; 

WM +{-f ippears frem Dionyſ. Baticarn, lib. 2. that by the inſtitution 
0 Romulus, in ordinary caſes the huſvend ſhould fit as ſole judge in pre - 
kive of the wife's relations, Evt that in grievous crimes he: ſhov'd Ce- 

oe ite ti conjuntion with tive of them. Hence Ulpian tit. 6. &'sv, 

5M © -}, Giftinguiſhes in reſsett to the diflerent judyments of man- 
*' "tween thoſe which he calls important, and thoſe which are 14s 
> gn ores, levicres, 


- or 


The domeſtic tribunal inſpe&ted the general condutt of 


madyerſion of this tribunal, was likewiſe ſubje& to a public 


+ At Athens there was a particular magiſtrate who inſpeRted the con- - 
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or wh=ther the wite's immorality might render the hf. 
bant's fat,eted:; or whether, in fae, they were afraid lf 
even ho. t people might chuſe thar this crime ſhould t, 
taco 02, Concealed, than punitacd, = 


| £33 A: $$ 
In whit manner tho ultitutions changed at Rome, t; 
gether with the Governmer.t. 


A S morals were ſuppoſed by the domeſtic tribunal, thy 
& were ailo {uppoſed by. the public accuſation; ay 
hence 1t 15 that theſe two things fell together with the py 
blic morals, and ended with the republic *, 

The eſtabliſhing of perpetual queitioas, that 1s, the - 
vitton of jurildiction anong the -pretors, and the cultan 
gradually introduced of the praetors judging all affan 
themſelves F, weakened the uſe of the domethic tribund, 
This appears by the fſurprize of hiltorians, who look up 
the decitions which Tiberius cauſed to be given by this ths 
bunal, as ſingular fatts and as a renewal of the anciat 
courſe of pleading. 

The eſtablithment of monarchy and the change of man 
ners put likewiſe an end to public accuſations, It mijit 
be apprehended leſt a diſhonett man, affronted at the cor 
tempt ſhewn him by a woman, vexed at her refulals, a 
irritated even by her virtues, ſhould form a deſign to & 
firoy her. The Julian law ordained tnat a woman ſhout 
not be accuſed of adaltery till after her huſband had be: 
caarged with favouring her irregularities; which limited 
greatly and annihilated, as it were, this ſort of accils 
non }. 

Sixtus Quintus ſeemed to have been deſirous of reviniy 
the public accuſation ||. But there needs very little reflex: 


* Judicio de moribus (quod antea quidem in antiquis legibus poſitu 
erat, non autem frequentabatur) penitus abolito, leg, 141, Cod.de repuk 
+ judicia e xtraordinuria. 

+ [t was entircly aboliſhed by Conſtantine: ** It is a ſhame, ſd 
* that ſettled marriages {hould be ditturbed by the preſumption of {rate 
”.. g6rs | 

f Sixtus Quintvs ordained, that if a huſband did not come and mals 
his comylaiats to him oi his wite's infidelity, he ſhould be put to deal 
Sc Let, 


1 
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on to ſee, that this law would be more improper ia ſuch a 
monarchy as his, than 1n any other, 


CHAP, XIT, 
Of the Guardianſhip of Women among the Romans, 


HE Roman laws ſubjeed women to a perpetual 
guardianſhip, except they were under cover and the 
authority of a huſband F. This guardianſhip was given to 
the neare(t of the male relations; and by a vulgar expreſſi- 
on + it appears they were very much confined. This was 
proper for a republic, but not at all neceflary in a moe 
| narchy Þ. 
That the women among the ancient Germans were likes» 
wiſe under a perpetual tutelage, appears from the different 
codes of the laws of the barbarians ||. This cuſtom was 


communicated to the monarchies founded by thoſe people z 
but was not of a long duration, 


CHAP. XI. 
of the Puniſhments decreed by the Emperors againſt the 


Incontineucy of Women, 


HE Julian law ordained a puniſhment againſt adulte» 

ry. But ſo far was this law, any more than thoſe 
afterwards made on the ſame account, from being a mark of 
purity of morals, that on the contrary they were a proof of 
their depravation, | : 

The whole political ſyſtem in reſpe& to women received 
a change in the monarchical ſtate. The queſtion was no 
longer to oblige them to a purity of morals, but to puniſh 
their crimes. That new laws were made to puniſh their 
crimes, was owing to their Jeaving thoſe tranſgreſſions un«- 
puniſhed, which were not of ſo criminal a nature, 

The frightful diflfolution of manners obliged indeed the 
emperors to enact laws in order to put ſome ſtop to lewd- 


* Nifi conveniſſent in manum viri, 
{ Ne (is mihi patraus oro. 


{ The Papian law ordained under Avguſtus that women who hag 
bore three children ſhould be exempt from this tutelage. 


| Thus tutelage was by the Germans called Mundeburdium, 
| neſs; 
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neſs; but it was not their intention to eltyblifh a penerg 
reformation, Of this the politive faGis related by hiſftors 
ans are a much ſtronger proof, than all theie laws can be 
of the contiary. We may fee in Dio the condut of an. 
ouſtus on this occation, and in what manner he eludes 
both in his preetor's and in his cenſor's office, 'the repeat 
inſtances that were made him *, for that purpoſe, 

We find indeed in kittorians very rigid ſentences, paſt 
in the reigns of Auguſtus and Tiberius againſt the lewdnel 
of ſome Roman ladies: but by ſhewing us the ſpirit | 
theſe reigns, they at the ſame time ſhew us the ſpirit of 
thoſe deciſions, | 

The principal deſign of Auguſtus and Tiberius was to pu- 
niſh the difloluteneſs of their relations, It was not their 
immorality they puniſhed, but a particular crime of impiery 
or high treaſon + of their own invention, which ſerved to 
promote a reſpe& for majeſty, and anſwered their private 
IeVenge. 

The penalty of the Julian law was ſmall F, The empe- 
" rors inſiſted that in paſſing ſentence the judges ſhould in- 
creaſe the penalty of the Jaw. This was the ſubject cE tie 
invectives of hiſtorians, They did not examine whether 
the women were deſerving of puniſhment, but whether 
ticy had violated the Jaw, in order to puniſh them, 

One of the molt tyrannical proccedings of Tiberius |, was 
the abuſe he made of the ancient laws. When he wanted 


* Upon their bringing before him a youns man who hed mary; 
2 woman with wiiom he had before car3icd on an tlieit commerce, !s 
heſitated a long while, not daring to approve nor to puniſh theſe tinge, 
At length recollectng himfcl, ſeditions, ſays he, have been 150 Caulk 
of very egrcat evils, lct is. forget them. Dio bouk 54. "Phe tonal by 
ving defircd him to give them ſome regulations in re{peC£t to wor.cn's 
rals, he evaded their petition, by telling them that they ſhould ct..1oh 
their wives, in the fame manner as he id E15; upon which they 027 
fired him to tell them how .he behaved 9 hits wife. (LL UnLE £ very i 
Eucreet qucition). 

+ Culpam inter viros & feminas vulgatam gravi nomine Jr 
religtonum apeLando, clementian majorum ſucigue iple logos egreces 
batur, Tacit. Anaal. hb 3, 

| This law is given in the Dice; but without mentioning the pe 
nalty. - It 18 ſoppoſed it was only relepatio, becauſe that of mwovit v3 
Df; deportatio. Leg. $i quis vidvem, #7. de quzzit; 

i Propriam id Tiberio far Relera proper reverta prifeis verde 
Fe, 3 Ul, ; 


. 0 - [Ts 
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o extend the puniſhment of a Roman Iady beyond that in- 
3:td by the Julian law, he revived the domeſtic tribunal] *, 

Theſe regulations in teſpe&t to women concerned only 
(-natorian families, but not the common people, Preten- 
l:5 were wanted to accule the great, which were conſtant» 
I; furniſhed by the diffolute behaviour of the ladies, 

la fine, what I have above obſerved, namely thet purity. 
o morals 1s not the principle of monarchy, was never bet- 
ter verified than under thoſe firſt emperors; and whoever 
doubts of it nced only read Tacitus, Suetonius, Juyenal, 
or Martial, | 


CH A-P.c: XIV. 
Sumptuary Laws among the Romans. 


V E have ſpoken of public incontinency, becauſe it al- 
\ ways accompanies, always follows, and is followed 
ways by luxury. If we leave the motions of the heart at 
lderty, how ſhall we be able to reſtrain the weakneſſes of 
the mind ? ES 

At Rome, beſides the general inſtitutions, the cenſors 
prevailed on the magiſtrates to enact ſeveral particular laws 
toprelerve the frugality of women. This was the deſign 
of the Fannian, Licimian, and Oppian laws, We may ce 
In Livy (x) the great ferment the ſenate was in, when the 
women infilted upon the revocation of the Oppian law, 
Tie abrogation of this law is fixed upon by Valerius Mas 


ximus as the period from whence we may date the luxury 
Ui the Romans, 


CHAP, XV, 


Of Dowries and Nuptial Advantages in different 
Conſtitutions. 


OWRIES ought to be conſiderable in monarchies in 
order to enable huſbands to ſapport their rank and 
tic eſtabliſhed luxury In republics, where luxury ſhoulg 


 Adulterii graviorem pcnam deprecatus, ut exemplo majorum pro- 

Fiquis ſuis ulira ducentefimum lapidem removeretur, ſuatit * Adul- 

ro >lanlio Italia atque Africa interdictum eſt, Tacit, Annal, lib, So 
(®) Decad, IV. lib, 4+ | 


never 
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never reign *, they ought to be moderate; but they 
ſhould hardly be any at all in deſpotic governments, whey 
women are in ſome meaſure ſlaves. | 

The community of goods introduced by the French ly 
between man and wife, 1s extremely well adapted to a ng. 
narchical government; becauſe the women are thereby i, 
tereſted in comeſtic affairs, and compelled, as it were, ty 
take care of their family, Itis leſs fo in a republic, wher 
women have more virtue. But it would be quite abſurd | 
deſpotic governments, where the wamen themſelves pete. 
rally conltitute a part of the maſter's property, 

As women are in a ſtate that furniſhes ſufficient induce. 
ments to marriage, the adyantages which the Jaw oirg 
them over the huſband's property, are of no. ſervice 1» iſt 
{yciety. But in a republic they would be extremly preju- Wifc: 
dicial, becauſe riches are produdtive of luxury, Ins 
ſpotic governments the profit acruing from marriage ought 
be mere ſubſiltence and no more, : 


-Q-H-A -P; IVE. 


An excellent Cuſtom of the Sainnites nr 


HE Samnites had a cuſtom which in ſo ſmall a requts 
lic, and eſpecially in their ſituation, muſt have pro 

duced admirable effets. The young people were all con- 
. veened in one place, and their conduct was examined, Fe 
that was declared the beſt of the whole aſſembly, had lee 
given him to take which girl he pleaſed for his wife; ts 
perſon that had been declared ſecond belt choſe after hm; 
and ſo on (c). Admirable inſtitution! The only recon 
mendation that young men could have on this occalion 
was owing to virtue and to the ſervices done their counts), 
He who had the preateſt ſhare of theſe endowments, 
choſe which girl he liked out ct the whole nation. | Lov, 
beauty, chaſtity, virtue, birth, and even wealth ith 


a4 . . . . . 6 it 

* Marſeilles was the wileſt of all the republics in its tune; here 1! 
was ordained that Jdowrics ſhould not exceed one hundred crowns 
money, and five in cloaths, as Strabo obſerves, lib, - 4. 


(c) Fragment of Nicolaus Da- the Collection of Conſtantine I'd 
maſcenus, taken from Stubeus it phyrogenitus, | 


wer 
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vere all, in ſome meaſure, the dowry of virtue, A 
nobler, and grander recompence, leſs chargeable to a petty 
fate, and More capable of influencing both ſexes, could 
ſcarce be imagined, | 

The Samnites were deſcended from the Lacedzmonians : 
1nd Plato, whole inſtitutes are only an improvement of thoſe 
of Lycurgus, enacted yery near the ſame law #. 


C HK AP. XVII. 
Of Female Adminiſtration, 


T is contrary to reaſon and nature that women ſhould 
reizn in families, as was cuſtomary among the Egyp- 
tans; bot not that they ſhould govern an empire. In the firſt 
aſe the ſtate of their natural weakneſs does not permit 


weakneſs generally gives them more lenity and moderaticn, 
valifications fitter for a good adminiſtration, than rough» 
refs and ſeverity. | 

In the Indies they are very eaſy under a female govern- 
ment; and itis ſettled that if the male iſſue be not of a 
other of the ſame blood, the females born of a mother 
of the blood-royal muſt ſucceed (k). And then they have 
acertain number of perſons that aſſiſt them to bear the 
eight of the goverment. If to this we add the example 
pf England and Ruſha, we ſhall find that they ſucceed alike 
both in moderate and defpotic governments, 


* Ne even permits them to have a more frequent interview with one 
mtver. ch. 19. ; | 
(&) Edifying Letters, 214th colleQion, 
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hem to have the pre-eminence; in the ſecond their very 
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| BOOK VI. 
Of the Corruption of” the Principles of i) 


three Governments, 


CHAP 
General Idea of this Book, 


#- HE. corruption of each government generally beyy 
with that of the principles, 


CHAP. I. 
Of the Corruption of the Principle of Demecracy, 


HE principle of democracy 1s corrupted, not orj 

when the ſpirit of equality is extin&, but likeyik 

when they fall into a ſpirit of extreme equality, and when 
every citizen wants to be upon a leve] with thoſe he hw 
choſen to command him. Then the people incapable 
bearing the very power they have intruſted, want to doe 
very thing of themſelves, to debate for the ſenate, to ex: 
cute for the magiſtrate, and to ſtrip the judges, 
When this is the caſe, virtue can no longer fubfiſt in the 
republic, The people want to exerciſe the funQions of the 
magiſtrates who ceaſe to be revered, The deliberaticn 
of the ſenate are ſlighted; all reſpe& 1s then laid aſide fat 
the ſenators, and conſequently for old age. Jf there isn 
more reſpe& fer old age, there will be none ſoon for j1 
rents; deference. to huſbands will be likewiſe thrown of 
and ſubmiſſion to maſters. This licentiouſneſ* will foot 
taint the mind; and the reſtraint of command be as fatig! 
ing as that of obedience, Wives, children, flaves, wi 
ſhake off all ſubje&tion. No longer will there be any {ut 
thing as manners, order, or virtue. HG 
We find in Xenophon's banquet a very lively deſcripti 
of a republic in which the people abuſed rheir equalit 
Each gueſt gives in hjs turn the reaſon why he 1s ſans 
« ] am content with myſelf, ſays Chamides, becaule ot n 
&© poverty. When I was rich, I was obliged to piy 
«© court to informers, knowing I was more liable t9 


« hy 
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« hurt by them, than capable of doing them harm, The 
« republic conſtantly demanded ſome new ſum of me; and 
« 1could not decline paying. Since T am grown poor, I 
« have acquired authority; no body threatens me, I ra- 
« ther threaten others, I can go or ſtay where I pleaſe. 
« The rich already riſe from their ſeats and give me the 
« way, Tam a king, I was before a ſlave: I paid taxes 
« ty the republic, now it maintains me; I am no longer 
« afra:d of Jofing ; I hope to acquire.” _ 

The people fall into this misfortune, when thoſe in 
whom they confide, deſirous of concealing their own cor- 


ſccing their own ambition, they ſpeak to them only of 
thcir grandeur z to conceal their own avarice, they ince{- 
fantly fatter theirs, | 

The corruption will increaſe among the corrupters, and 
Iewiſs among thoſe who are already corrupted. The 
jeople will diſtribute the public money among themſelves, 
1nd having added the adminiſtration of affairs to their indo» 
lence, they wall be for adding to their poverty the amuſe- 
ments of luxury. But with their indoJence and Juxury, 
nothing but the public treaſure will be able to ſatisfy their 
demands. fr | 
We muſt not be ſurprized to ſee their ſuffrages piven for 
money. It is impoſſible to give a great deal to the people 
without ſqueezing much more out of them: but to com- 
piſs this, the ſtate muſt be ſfubyerted, The greater the 
adrantages they ſeem to der:ve from their liberty, the 
erer they draw to the critical moment of loſing it, Petty 
oWMithrants ariſe, who have all the vices of a fingle tyrant, 
oMWThe ſmall remaias of liberty ſoon become unfupportable ; 
8: ogle tyrai.t ſtarts up, and the people loſe all, even the 
v8W:4rantages of their corruption. 
ul Democtacy hath therefore two exceſies to avoid, the 
ſit of inequality which leads to ariſtocracy or monarchy ; 


vxer, as the latter is compleated by conqueſt. 

True it is that thoſe who corrupted the Greek repub- 
Ics, did not become tyrants. This was becauſe they 
ada greater paſſion ſor eloquence than for the military 
ut, Beſides there 1cigued an implacable hatred in the 
VoL, I, | L licarts 


ration, endeavour to corrupt, To prevent them trom . 
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nd the ſpirit of cxtreme equality, which leads to deſpotic_ 


| 
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kearts of the Greeks againſt thoſe who ſubverted a repulj; 
can government; and for this reaſon anarchy degenerate 
;ato annihilation, inſtead of being changed into tyranny, 
But Syracuſe, which was ſituated ia the mid{(t of a pregt 
pumber of petty ſtates whoſe government had been chan. 
ged from oligarchy to tyranny (c); Syracuſe which had x 
{nate * ſcarce ever mentioned in hiſtorv, was expoſed tg 
fach miſcries as are the conſequences of a more than o:4j 
nary corruption, This city continually in a ſtate of licen. 
:ouſneſs + or oppreſſion, equally labouring under its livery 
and ſervitude, receiving always the one and other like 
tempeſt, and notwith{tanding its external ſtrength, conſlant- 
ly determined to a revolution by the leaſt foreign power: 
this city, I ſay, had in its boſom an immenſe multitude 
people, whoſe fate it was to have always this cruel alter. 
rative, of either giving themſelyes 2 tyrant, or of being 
the trvant themſelves. 


GAP. - II 
Cf the Spirit of extreme Equality. 


S diſtant as heaven is from earth, ſo is the true ſpirit 
of equality from that of extreme equality, The 
former docs not confiſt in managing ſo that every one ſhould 
command, or that no one ſhould be commanded ; but m 
oveying and commanding our equals. It endeavours not to 
be without a maſter, but that its maſters ſhould be none 
but its equals. | 
In the ſtate of nature indeed, all men are born equal; 
but they cannot continue long in this equality, Society 
makes them loſe it, and they recover it only by means 0 
the laws, - 


* It was that of the fix hundred, of whom mention 15 made by 
Diodorns, | 
+ Upon the evnulfion of the tyrants, they made citizens of ſirin, 
gers and mercenary troops, which produced civil wars, Ariftot. Pot 
_ thb, 5, cap: 3+ the people having been the cauſe of the victery over 
the Athenians, the republics was changed, ibid. cap. 4. The paſſion 
of two young magiſtrates, one of whom carried off the other's 90, 
and in revene the other debauched his wife, was attended with 2 
change in the form of this republic. ibid, lib, 7. cap. 4 
(©) Sce Plutarch in the lives of Timolcon and Dio, Ro 
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Such is the difference between a well regulated demo 
eracy, and one that is not ſo, that in the tormer men are 
equal only as citizens, but in the Jatter they are equal alſo 
23 magiſtrates, as ſenators, as judges, as fathers, as huſbands, 
or as maſters, 

The natural place of virtue is near to liberty ; but it is 
cot nearer to extreme liberty than to ſervitude. 


CHAD. IV. 
Particular Cauſe of the Corruption of the Peeple, 


REAT ſucceſs, eſpecially when chiefly owing to the 
people, ſwells them ſo high with pride, that it is 
mpoſiible to manage them. Jealous of their magiſtrates 
they ſoon become jealous likewiſe of the magiltracy z ene- 
mics to thoſe that govern, they ſoon prove enemies alſo to 
the conſtitution, Thus it was the vitory over the Perſians 


cbtained in the ſtreights of Salamis that corrupted the re- 


public of Athens (d); and thus the defeat of the Athe- 
nians ruined the republic of Syracuſe (e). 

Marſeilles never experienced thoſe great tranſitions from 
LLweneſs to grandeur: this was owing to the prudent con- 
= of this republic, which always preſerved her prin- 
ciples. 


C H A P. V; 
Of the Corruption of the Principle of Ariſtacracy, 


 RISTOCRACY is corrupted if the power of the 
nobles becomes arbitrary: when this is the caſe 
there can no longer be any vartue- either in the governors, 
or the governed. 
If the reigning families obſerve the laws, it is a monarchy 
vith ſeveral! monarchs, and in its own nature one of the molt 
excellent; for almoſt all theſe monarchs are tied down by 
tie laws, But when they do not obſerve them, it is a de» 
hotic ſtate governed by a great many deſpotic princcs. 
In this laſt caſe the republic conſiſts ooly in the nobles, 
The body governing is the republic; and the body gorer- 


(YAtiſtot Polit, lib, 5, cap. 44 (e) Ibid, 
L 2 aed 
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 nedis the deſpotic ſtate; which forms two of the moſt he. 
terogencous and divided bodies in the world, 

The extremity of corruption 1s when the power of the 
nobles becomes hereditary *; for then they can hardly 
have any moderation. If they are few in number, ther 
power is greater, but their ſecurity leſs; if they are a lr. 
ger number their power 1s lels, and their ſecurity greater; 
infomuch that power goes on increaſing, and fecarity dimi. 
niſhing, np to the very deſpotic prince whole head is er- 
circled with exceſs of power and danger. 

The great number therefore of nobles in an hereditary 
arittocracy renders the government leſs violent: but a 
there is lels virtue, they fall into a ſpirit of ſupineneſs and 
negligence, by which means the ſtate loſes all its {trengrh 
and activity F, | 

An ariſtocracy may maintain the full vigour of its con- 
fttitunon, if the laws be ſuch as are apt to render the nobles 
more -ſenſible of the perils and fatigues,. than of the plex 
ture of command ; and if the government is in ſuch a ſitua 
tion as to have ſomething to dread, while ſecurity ſhtlers 
under its protection, and uncertainty threatens from 2: 
broad. 

As a certain kind of confidence forms the glory and ſia- 
bility of monarchies, republics on the contrary mult have 
ſomething to apprehend F. A fear of the Perlians fup- 
ported the laws of Greece, Carthage and Rome wer 
aiarmed, and ſtrengthened by each other, Strange, that 
ze greater ſecurity thoſe ſtates enjoyed, the more like 
itapnated waters, they were ſubject to corruption ! 


C HA P.-vV1. 
Of the Corruption of the Principle of Monarchy, 
g democracies are deſtroyed when the people de- 


ſpoil the ſenate, the magiſtrates, and judges of tle 
functions; ſo monarchies are corrupted when the princ 


* The ariſtocracy 1s changed into an oligarchy, : 
4. Venice is one of thoſe republics that has beſt correfted by 1ts laws 
the inconveniencies of hereditary ariſtocracy, 
} Jaſtin attributes the extindaion of Athenian virtue to the death a 
| Epaminandos, Having no further emulation, they ſpent ar by 
t inſcnlid!, 
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ſenſibly deprives ſocieties or cities of their privileges. In 
the firſt caſe the multitude uſurp a deſpotic power; in the 
ſccond it is uſurped by a ſingle perſon, 

« The deſtrution of the Dynaſties of Tin and Soi,” 
ſays a Chineſe author, ©* was owing to this: the princes 
« inſtead of confining- themſelves like their anceſtors to a 
« ceneral infpeftion, the only one worthy of a ſovereign, 
« wanted to govern every thing immediately by them- 
« ſelves (f).” © The Chineſe author gives us here the 
cauſe of the corruption of almoſt all monarchies; _ 

Monarchy is deſtroyed, when a prince thinks he ſhews a 
oreater exertion of power in changing, than in conform- 
ing to, the order of things; when he deprives ſome of his 
ſubje&ts of their hereditary employments to beſtow them 
arbitrarily upon others; and when he is: fonder of being 
guided by fancy than judgment. 

Monarchy is deſtroyed, when the prince direCting every 
thing to himſelf, calls the ſtate to his capital, the capi- 
tal ro his court, and the court to his own perſon. 

Monarchy is deſtroyed in fine, when the prince miſtakes 
bis authority, his ſituation, and the love of his people; and 
when he is not fully perſuaded that a monarch ought ro 


think himſelf ſecure, as a deſpotic prince ought to think 
himſelf in danger, 


CHAP, VII 
The ſame Subjed continued, 


HE principle of monarchy is corrupted, when the 

firſt dignities are marks of the firſt ſervitude, when 

the great men are ſtripped of popular reſpect, and rendered 
the low tools of arbitrary power. 
It is ſtill . more corrupted, when honor is ſet up in con- 
tradiction to honors, and when men are capable of being 


yennes in feaſts, frequentius cenam, quam caſtra viſentess Then it was 
that the Macedonians emerged out of obſcurity, I. 6, 


(INSULT of works made under the Mings, relatcd by father 
u . 
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loaded at the very ſame time with infamy * and with digs 
nities. 

It is corrupted when the prince changes his juſtice int 
ſeverity.z when he puts like the Roman emperors a Meduſz' 
head on his breaſt #; and when he aſſumes that menacing 
and terrible air which Commodus ordered to be given to his 
ſtatues (8). 

Again it is corrupted, when mean and abject ſouls groy 
vain of the pomp attending their {ervitude; and imagine 
that the motive which induces them to be entirely dey. 
ted to their prince, exempts them from all duty to their 
country. b 

But if it be true, (and indeed the experience of all age, 
has ſhewn it) that in proportion as the power of the mo- 
narch becomes boundleſs and immenſe, his ſecurity din: 
niſhes; is the corrupting this power, and the altering its 
very nature, alcis crime than that-of high treaſon againl 
| the prince ? ET 


| CHAP. VIII 
Danzzr of the Corruption of the Principle of monarch 


cal Government, 


| HE danger is not when the ſtate paſſes from one 
moderate to another moderate government, as from 
a republic to a monarchy, or from a monarchy to a republic; 
but when it precipitates from a moderate to a deſpotic gv- 
vernment. | 


* Under the reign of Tiberius ſtatues were erefted to, and trium- 
phal ornaments conferred on, informers ; which debaſed theſe honors 
to ſach a degree, that thoſe who had really merited them diſdained to 
acceptof them. Fragm, of Dio, book 58. taken trom the extra of 
virtueFnd vices, by Conſtantine Porphyrog. Sce in Tacitus in what 
manner Nero on the diſcovery and puniſhment of a pretended conſpirs- 
cy, beſtowed triumphal ornaments on Petronius Turprlianus, Nera, 
and Tigellinus, Annal. book 14. See likewiſe how the generals re 
fuſed to ſerve, becauſe they contemned the military honors, perv- 
gatis triumphi inſignibus, Tacit. Annal. book 13. : 

+ In this ſtate the prince knew extremely well the principle of bs 
government | 

(g) Herodian, 7 


Moſt 


Moſt of the European nations are ſtill governed by prin- 
ciples of morality. But if by a long abuſe of power, or the 


fury of conqueſt, deſpotic ſway ſhould preyail to a certain | 


degree ; neither morals nor climate would be able to with- 
land its baleful influence: and then human nature would 
be expoſed, for ſome time. at leaſt, even in this beautifvl 


part of the world, to the inſults with which ſhe has been 
-buſed in the other three, 


CHAP. IX. | 
Hiw ready the Nebility are to defend the throne. 


HE Engliſh nobility buried themſelves with Charles 

thefirlt under the ruins of the throne; and before 
that time, when Philip the ſecond endeavoured to tempt 
the French with the allurement of liberty, the crown was 
onſtantly ſupported by a nobility who think it an honor to 


the power with the people. 

The houſe of Auſtria has uſed her conſtant endeavours 
o oppreſs the Hungarian nobility ; little thinking how ſer- 
riceable that very nobility would be one day to her, She 
wanted money from their country which it had not; but 
took no notice of the men with which it abounded. When 
a multitude of princes fell to a diſmembring of her domi- 


2s it were, One upon another, No life was then to be 
ſeen but in that very nobility, who reſenting the injuries done 
0 their ſovereign, and forgeting thoſe done to themſelves, 
took up arms to avenge her cauſe, and conſidered it as the 
upheſt glory bravely to die and to forgive, 


CHAP, x. | 
Vf the Corruption of the Principle f deſpotic Government 
MD HE principle of deſpotic government is ſubje& to a 


continual corruption, becauſe it is even in its nature 
orrupt, Other governments are deſtroyed by particular 


ſitution; this is ruined by its own intrinſic imperfection, 
Kicn no accidental cauſes impede or corrupt the principles 


on 
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bey a king, but conſider it as the loweſt infamy to ſhare 


kons, the ſeveral pieces of her monarchy fell motionleſs, 


cidents which do violence to the principles of each con- 
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on which it 1s founded. TIt maintains itſelf therefore only 
when circumſtances drawn from the climate, religion, . 
tuation, or genius of the people, oblige it to follow ſons 
order, and to admit of ſome rule. By theſe things its 1; 
ture is forced without being changed: its ferocity remain; 
and it is made tame and traQable only for a time, 


CHAP. XI, 


Natural Effets of the Goodneſs and Corruption of th 
Principles of Government, 


HEN once the principles of government are 
rupted, the very beſt laws become bad and tun 

againſt the ſtate: but when the principles are ſound, era 
bad laws have the ſame effe&t as good; the force of the 
principle-draws every thing to it, 
The inhabitants of Crete uſed a very ſingular method t 
keep the principal magiſtrates dependent on the laws; 
which was that of Inſurreftion, Part of the citizens rok 
up in arms (h), put the magiſtrates to flight, and obliged 
them to return to a private condition, This was ſuppoſer 
to be done in conſequence of the law. One would hare 
imagined that an inſtitution of this nature, which eſtabliſh 
ed ſedition in order to hinder the abuſe of power, wouk 
have ſubverted any republic whatſoeverz and yet it di 
Not ſubvert that of Crete. The reaſon is this *. 
When the ancients wanted to expreſs a people that ha 
the {trongeſt love for their country, they always mentione 
the inhabitants of Crete: Our country ſaid Plato (1), « 
name fo dear to the Cretans, They called it by anamt 
which ſignifies the love of a mother for her children (k) 
Now the love of our country ſets every thing right. 
The laws of Poland have likewiſe their InfurreQton 
But the inconveniencies thence ariſing plainly {hew that i 
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* They always united immediately againſt foreign enemies, whis 
was called Syncretilm, Plut. Mor, p. 88. A 
(h) Ariſtot, Pol, book a. chap. - (K&) Plutarch's morals, treatik 
©, ' whether men advanced in yeil 
(i) Repub. lib, g, oupht to meddle with public 

| fairs, 
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people of Crete alone were capable of employing ſuch a re. 
nitdy with ſucceſs. 

The gymnic exerciſes eſtabliſhed amongſt the Greeks, 
had the fame dependance on the goodneſs of the principle 
of government. ** Jt was the Lacedzmonians and Cretans, 
« [aid Plato (1), that opened thoſe celebrated academies 
« which gave them ſo eminent a rank in the world. Mo- 
[« deſty at firſt was alarmed; but it yielded to the public 
« utility.” In Plato's time theſe inſtitutions were admi- 
rable +; as they had a relation to a very important objeR, 
which was the military art, But when virtue fled from 
Greece, the military art was deſtroyed by theſe inſtitutions ; 
people appeared then on the arena, not for improvement, 
but for debauch, | 

Plutarch informs us (m) that the Romans in his time 
were of opinion that thoſe games had been the principal 
cauſe of the ſlavery into which the Greeks were fallen, On 
the contrary, it was the ſlavery of the Greeks that had 
corrupted theſe exerciſes. In Plutarch's time (n), their 
fohting naked in the parks, and their wreſtling, infeted 
the young people with the ſpirit of cowardice, inclined 
them to infamous paſſtons, and made them mere dancers. 
But in Epaminondas's time the exerciſe of wicſtling made 
the Thebans win the famous battle of Leuctra (0). 

There are very few laws which are not good, while the 
late retains its principles : here I may apply what Epicurus 
lad of riches; it is mot the liguor, but the veſſel, that is 
earrupted, | | 


f The Gymnic art was divided into two parts, dancing and wreſtling 
"Wh Crete they had the armed dances of the Curetes; at Spartathe 
had thoſe of Caſtor and Pollux; At Athens the armed dances of Pal. 
5, which were excremely proper for thoſe that were not yet of age 
For mailitary ſervice. V reſtling is the image of war, faid Plato, of 
lars book 79. He commends antiquity for baving cſtabliſhed only two 
ances the pacific and the Pyrrhic. See how the latter dance was ap- 
Ficd to the military art. Plato ibid, 
(1) Repub. lib. 5, (n) Ibid. | 
WF (®) Plutarch's morals, in the (o) Plutarch's morals, Table 
{ tatiſe entitled Queſtions concern- propolitions, book 2. 
dg the affairs of the Romans, 
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CHAP, XIL 
The ſame Subjed@ continued, 


_ FN Rome the judges were choſen at firſt from the orde 
of Senators. This privilege the Gracchi transferred ty 
the knights: Druſus gave it to the fenators and knight: 
Sylla to the ſenators only; Cotta to the ſenators, knight, 
and public treaſurers; Czfar excluded the latter ; Antory 
made decuries of ſenators, knights, and centurions. 
When once a republic is corrupted, there 1s no poſlibilty 
of remedying any of the riſing evils, but by removing the 
corruption and reſtoring its loſt principles; every other 
correction 1s either uſeleſs or a new evil. While Rome 
preſerved its principles intire, the power of judging might 
without any abuſe be lodged in the hands of the ſenators; 
bur as ſoon as this city was corrupted, let the judicial av 
thority be transferred to * whatſoever body, - whether to 
the ſenate, to the knights, to the treaſurers, to two of 
theſe bodies, to all three together, or to any other; mat: 
| ters ſtill went always wrong, The knights had no more 
virtue than the ſenate, the treaſurers no more than the 
knights, and theſe as little as the centurions, 
When the people of Rome had obtained the privilege 
of ſharing the magiſtracy with the Patricians, it was natural 
to think that their flatterers would immediately become ar 
biters of the government. But no ſuch thing ever hap 
pened, — It was obſervable that the very people who had 
rendered the plebeians capable of public offices, conltantly 
fixed their choice apon the Patricians, Becaule-they were 
virtuous, they were magnanimous ; and becauſe they wert 
free, they had a contempt of power. But when the 
morals were corrupted, the more power they were poſſel 
ſed of, the leſs prudent was their conduct; till at {eng 
upon becoming their own tyrants and flaves, they |ol 
the ſtrength of liberty to fall into the weakneſs and umpo* 
tency of licentiouſnels, | | 
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CH AF. XN, 
The Effet of an Oath among a virtuous Perple, 


HERE isno nation, ſays Livy (p), that has been 
longer uncorrupted than the Romans; no nation 

where moderation and poverty have been longer reſpted. 
Such was the influence of an 0ath among theſe people, 


ten did more for the obſervance of an oath than they would 
erer have done for the thirſt of glory or for the love of their 
countr 

When Quintius Claclanares the conſul wanted to raiſe 
anarmy in the city againſt the AZqzi and the Veolſci, 
the tribunes oppoſed him, «© Well, /a:d he, let all thoſe 
® who have taken an oath to the conſul of the preceeding 
« year, march under my banners (q).” In vain did the 
tribunes cry out that this oath was no longer binding ; and 
that when they made it, Quintius was but a private perſon. 
The people were more religious than thoſe who pretended 


equiyocations of the tribunes. 

When the ſame people thought of retiring to the Sacred 
Mount, they felt an inward check from the oath they 
2d taken to the conſuls, that they would follow them into 
thefeld (r), They entered then into a defi 1gn of killing the 
conſuls; but dropped it, when they were given to under- 
ſand that their oath would till be binding. - It is eaſy to 
judge of the notion they entertained of the violation of an 
bath, by the crime they intended to commit. 

After the battle of Cannz, the people were ſeized with 
ſuch a panic, that they wanted to retire to Sicily. But 
Sip'o having prevailed upon them to ſwear they would 


pot ſtir from Rome; the fear of violating this caih ſur 


pled all other apprehenſ ons. Rome was a ſhip held by 
wo anchors, religion and morality, in the midlt of a furis 
6u tempeſt, | 


(p) Book 1. oe (r) Ibid, Book 3. 
a) Livy Book 3. | 
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that nothing bound them ſtronger to the laws. They of- 


to diret them; they would not liſten to the diſtinQions or 
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CHAP. XIV. 


How the fmlleſt Change in the Conſtitution is atten}, 
wwith the Ruin of its Principles. 


RISTOTLE mentions the city of Carthage , 
well regulated republic. Polybius tells us *, thy 
there was this inconveniency at Carthage in the ſecond 04. 
nic war, that the ſenate had loſt almoſt all their authority, 
We are informed by Livy that when Hannibal returned y 
Carthage, he found that the magiſtrates and the princyy 
citizens had abuſed their power, and converted the puble 
revenues to their own emolument. The virtue therefor 
of the magiſtrates, and the authority of the ſenate both {l 
at the ſame time; and all was owing to the ſame cauſe, 
Every one knows the wonderful effeQs of the cenſorſti 
among the Romans. There was a time when it grey 
burthenſome ; but ſtill it was ſupported, becauſe there ws 
more luxury than corruption, Claudius (1) weakened it 
authority, and by this means the corruption became great- 
er than the luxury, and the cenſorſhip dwindled away d 
itſelf +. | 


CHAP. XV. 
Sure Methods of preſerving the three Principle. 


{ Shall not be able to make myſelf rightly underſtood, 


e 

till the reader has peruſed the four following clay Wilh 
ters, d 
0 

CHAP. XVI. i 

Diftintive Properties of a Republic. . 

T is natural to a republic to have only a ſmall territor7 Mp 
otherwiſe it cannot long ſubſiſt. In a large repu»4Mb 


there are men of large fortunes, and conſequent!y of 1 


* About a hungred years after 

+ The tribunes hindered them t rom making the cenſus, and oppo 
thelr election. See Cicero to Atticus, Buok 4th, Leiter 19 and 25. 
(1)S&e Book 33th chap, 12th, 
mogeraiu 


moderationz there are truſts too great to be placed in any 
fagle ſubject ; he has intereſts of his own; he ſoon begins 
| to think that he may be happy, great, and glorious, by op= 
preſling his foilow citizens; and that he may raiſe himſcl£ 
to grandeur on the ruins of his country, | 

In a large republic the public good is ſacrificed to a thou- 
find views; it is ſubordinate to exceptions; and depends 
on accidents, In a ſmall one, the intereſt of the public is 
exher perceived, better underſtood.” and more within the 
reach of every citizen; abuſes have a leſs extent, and of 
courſe are lefs protected. | 


The long duration of the republic of Sparta was owing to 


ts having always continued in the fame extent of territory * 


after all its wars. The fole aim of Sparta was liberty; 
2nd the ſole advantage of its liberty, glory, ds 
It was the ſpirit of the Greek republics to be as conten- 


ted with their territories, as with their laws. Athens was 


of coverning ſlaves; rather of direfting than of breaking 
the union, All was loſt upon the ſtarting up of monarchy, 
2government whoſe ſpirit is more turned to increaſe and 
advancement, | | 

Excepting particular circumſtances *, it is difficult for 
ny other than a republican government to fubſiſt Jong in a 
lingle, town. A prince of ſo petty a ſtate would naturally 
endeavour to oppreſs his ſubje&s, becauſe his power would 
be great, while the means of enjoying it or of cauſing it to 
te reſpected, would be very inconfiderable. The conſe. 
quence is, he would trample upon his people. On the 0- 
ther hand, ſuch a prince might be eafily cruſhed by a fo- 
reign or even bya domeſtic force; the people might every in= 
ſtant unite and rife up againſt him, + Now as ſoon as a 
Whioce of a fingle town is expelled, the quarrel is over; 
1 out if he has many towns, it only begins, 


*As when a petty fovercim ſapports him{lf betwizt two prezt 
pers by means of their mutual jralonſy ; but then he bas culy x 
pccanous exiſtence, IT 


Vor. I, 


Se CHAP, 


firſt fired with ambition and gave it to Lacedzmon; but ir 
was an ambition rather of commanding a free people, than 
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CHAP. XVI. 
Diſlindtive Properties of a Iiſnnarci;, 


Monarchical ſtate ought to be of a moderate exterg 

Were it ſmall, it would form itfelf into a republir 
were 1t very large, the nobility, poſſeſſed of great ellatez 
far from the inſpeQion of the prince, with a private cour 
of their own, and ſecure moreover from ſudden execution 
by the laws and manners of the country, ſuch a nobility 
I ſay, might throw off their allegiance, having nothing y 
fear from too ſlow and too diſtant a puniſhment. 

Thas Charlemagne had ſcarce founded his empire wha 
he was oblig-d to divide itz whether the governors of tli 
provinces refuſed to obey; oor whether in order to key 
them under more ſubje&ion, there was a necellity of Pat 
c. ling the empire into ſeveral kingdoms, | | 

After the deceale of Alexander his empire was divided, 
How was it poſſible for thoſe Greeks and Macedonia 
chiefs, who were each of them free and independent. or 
commanders at leaſt of the victorious bands diſperſed 
throughout that valt extent. of conquered Jand, how ya 
it poſſible, I ſay, for them to obey? | 

Attilla's empire was diflulved ſoon after his death; fuck 
a number of kings, who were no longer under reliraint 
could not reſume their fetters. 

The ſudden eftabliſhment of unlimited power is aremc: 
dy, which in thoſe caies may prevent a diſſolution: but hoy 
dreadful the remedy, that after the inlargement of dot 
nion, opens a new ſcene of miſery, 

The rivers hatten to mingle their waters with the'lca; 
and monarchics loſe themſelves in defpotic power. 


CHAP. XVIII. 
Particular caſe ef the Spaniſh Monarchy. 


E T not the example of Spain be produced againſt m!; 

it rather proves what I afhirm. - To preſerve Amt 

rica the did what even deſpotic power itlelf does not at 
2zmpt, {he deltroyed tae inhabitants, To peers het 
4 | | C460) 


Ch, XI. OF B A WS: 7 13g 
colony, ſhe was obliged to keep it dependent even for its 
{ybſiitance. | 

in the Netherlands ſhe efſayed to render her ſclf arbitra- 
57; and as foon as ſhe abandoned the attempt, her per- 
Fexity increaſed. On the one hand ihe Walloons would 
not be governed: by Spaniards, and on the other the Spa- 
zh ſoldiers refuſed to ſubmit ro Walloon officers (c). 

In Italy ſhe maintained her ground, merely by exhanſt- 
ins herſelf and by eftriching that country, For thoſe who 
would have been glad to have got nd of the king of Spain, 
were not in a humour. to refuſe his gold, 


| CHAP. XIX. 
Diſtintive Properties of a deſpotic Government. 


A Large empire ſuppoſes a deſpotic authority in the 
perfon that governs, Its neceffary that the quick- 
refs of the prince's reſolutions ſhould ſupply the: diſtance 
&f the places they are fent to; that fear ſhould prevent 
the carele{ineſs of the remote governor or magiſtrate ; that 
the law ſhould be derived from a ſingle perſon, and ſhould 
change continually according to the accidents which in» 
efholy multiply in a ſtate in proportion to its extent, 


NH F 3X; 
Conſe pence of the preceding Chapters. 


F it be therefore the natural property of ſmall ſlates to 

be governed as a republic, of middling ones to be ſub» 
Kato a4 monarch, and of large empires to be ſwayed by a 
({potic prince 3 the confequence 1s, that in order to pre- 
ſive the principles of the eſtabliſhed government, the ſlate 
muſt be ſupported in the extent it has acquired, and that 
tie ſparit of this ſtate will change in proportion as it contradls 
orextends its limits, | | Te 


ic) See the hiſtory of the united Provinces, by Monſf, Le - Clere. 
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CH AP, XXI, 
Of the Empire of China, 


EFORE I finiſh this book, I ſhall anſwer an objec; 

on that may be made to what has been here adyanc, 
ed. 
* Our miſhonaries tell us that the vaſt empire of China 4 
an admirable government, in which there 13 a proper mix, 
ture of fear, honor and virtue. Conſequently I muſt hay 
given an idle diſtinQion, in eſtabliſhing the principles of tie 
three governments. 

But I cannot conceive what this honor can be among peq- 
ple that will not do the leaſt thing without blows, *, 

Again, our mercantile people are far from giving us any 
idea of that virtue ſo much talked of by the mittionaries; 
we need only conſult them in relation to the robberies and 
extortions of the mandarines (e), | | 

Beſides, father Parennin's letters concerning the ems 

ror's proceedings againit ſome new-converted princes of 
the blood (ft) who had incurred his diſpleaſure, plainly hey 
as a continued plan of tyranny, and inhuman 10jurics coms 
mitted by rule, that is in cool blood. 

We have likewiſe monlieur d& Mairan's and the {ame 
father Parennin's letters on the government of China, 1 
And therefore that after ſome pertinent queſtions and an- 
fyers, the whcle wonder vaniſhes. MILE 

Mipht not our mifhonaries have been deceived by an ape 
pearance of order? Might not they have been ſtruck wh 
that continual exerciſe of a ſingle perſon's will, an exerciſ 
by which they themſelves are governed, and which they 
are ſo pleaſed to ſind in the courts of the Indian princes z 
becauſe as they go thither only in order to introduce 


great changes, it is much eaſier to convince thoſe princ 


* It is the cndgel that governs China, fays Father du Halle. : 
(e) Among others, De Lange's ma, Editying Letters, 8th co! 


relation, 


| leftion, | 
(t } UT the Family of Sournia- | 


tha! 
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that there are no bounds to their power than to perſuade 
the people that there are none to their ſubmiſlion * ? 

In fine, there is frequently ſome kind of truth even in'er- 
rors themſelves. It may be owing to particular, and per- 
haps very ſingular circumltances, that the Chincſe govern» 
ment is not ſo corrupt as one might naturally expe, The 
Jimate and ſome other phyſical cauſes may, in that coun- 
tre, have had ſo ſtrong aa influence on. the morals, as in 
{me mcaſure to producsz wonders, _ . 

The climate of China is ſurprizingly favourable to the 
nropagation of.the human ipecies, The women are the molt. 
wolific in the whoze world, The molt barbarous tyranny 
can put no {top to the progreſs of propagation. The prince 
cannot fay there like Pharaoh, Let ws deal wiſely avith 
tem leſt they multifly, He would be rather reduced to- 
Nero's with, that mankind had all but one head, Ja ſpite 
of tyranny, China by the force of its climate will be always. 
populous, and Will trinmph oyer the tyrannical opprefior, 

China, lixe all other countries, that live chiefly upon 
nice (0), 18 ſubje& to frequent tamines, When the people 
xe ready to ftarre with hunger, they diſperſe in order to. 
ſeek for nouriſhment ; in coniequence of which, faall pangs: 
of robbers are formed on ali fides. Alt of them arc ex- 
wrpated in ther very inſancy;z others 1ncreale, and are like- 
wile ſuppreſſed. And yer in fo great a nuniber of ſuch diltant. 
wovinces, ſome gang vor other may happen to meet with ſuc- 
cefs, In that cate they maintain their ground, firengthen 
their party, form themlelyes igto a military body, march 
\rait up to the capital, and their leader aicends the throne, 

From the very nature of things, « b:d adminiſtration 1s 
tere immediately puniſacd, The want of ſubſfiltance in fo. 
populous a country, produces ſudden diforders, The rea- 
lon why the redre(s of abuſes 13 in other countries attended. 
with {uch difficulty, 1s becauſe thcir effefs are not immedi- 
acly felt; the prince 13 not informed ia ſo ſudden and ſen- 
w2!2 2 manner as in China, | yo, 


* Seem Father Du Halde how the miſſionari:s avaticd themſelves. 
2t2authority of Can-Hi to ſilence the mandarines, who conſtantly 
C2tzre , that by the laws of the country, ro foreign worſhip could 
Va}. in the empirc. 
' 
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Tie 


| potent and leſs rich in this, He knows that if bis govere, 


life, 


- Fruits of his labour. Conlequently this is not ſo much x 


- ioined with the Jatter loſes all its force. In vain did this 
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The emperor of China is not taught like our princes, thy 
if he governs ili, he will be leſs happy in the other life, |; 


ment is not good, he will ' be ſtript both of empire 2 


As China grows every day more populous notwithſ:rg, 
ing the expoling of children, the inhabitants are incefſ;nt 
employed in tilling the Jands for their fubfiltance, Thi 
requires a very extraordinary attention 1n the government, 
It is their perpetual concern that every body ſhould be able 
to work without any. apprehenſion of being deprived of the 


civil as a domeltic government, | 

Such has been the origin of thoſe regulations which hare 
beea ſo greatly extolled. They wanted to make the lays 
reign in conjunfion with defpotic power ; but whatever i 


arbitrary {way, labouring under its own misfortunes, deſire 
70 be fettered; it armed itſelf with its chains, and is bes 
come {ti} more terrible, | | 
China is therefore a deſpotic ſtate, whoſe principle is 
fear. Perhaps in the earlieſt dynaſties, when the empire 
had not fo large an extent, the government might hare de- 
viated a little from this ſpirit; but the caſe at preſent is 0 
therwiſe, | 


ch, 1, OF LAWS. 129 

BO OK-. TX. | 

0f Laws in the relation they bear to a 
defenfrue Þorce. 


CHAP; -I. 
In nuhat manner Republics provide for their ſafety, 


F a republic is ſmall, it is deſtroyed by a foreign force; 
if it be large, it 1s ruined by an nmternal imperteCtion. 
To this twofold inconvenience both democracies and a- 
iſtocracies are equally liable, and that whether they be good 
or bad. The evil 1s in the very thing miclt; and no torm 
can redrels 1t. 
itis therefore very probable that mankind would have | 
been at length obliged to live conltantly under the govern- 
ment of a ſingle perſon, had they not contrived a kind of 
conſtitution that has all the internal advantages of a republi- 
can, together with the external force of a monarchical go- 
rernment, [ mean a confederate republic. | 
This form of government is a convention, by which ſere- 
ral {mall ſtates agree to become m-mbers of a Jarger one 
which they intend to form It is a kind of aſſemblage of 
ſocieties, that conftiture a new one, capable of increaſing by 
means of new affociations, till they arrive to ſuch a degree 
of power, as to be able to provide for the ſecurity of the 
vuited body. 

It was theſe aſſociations that contributed ſo Jong to 
the proſperity of Greece. By theſe the Romans attacked 
the univerſe, and by theſe .alone the univerſe withitood 
them: for when Rome was arived to her higheſt pitch of 
pran.Jear, it was the aſſociations behind the Danube and the 
nine, aſſociations formed by the terror of her arms, that 
enabled the Barbarians to r. fil} her. 
| From hence it proceeds that Holland F, Germany, and 


the wiſs Cantons, are conlidered in Europe as perpetual 
republics, 


? 'tis compoſed of abort fity different republics, State of the Unit» 


1 | Pho 


T:2Ce5 by NM. Janiſon, 
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The aſſocations of cities were formerly more neceſtary 
than in our times. A weak defenceleſs town was expoked | 
to greater dangers. By conquelt it was deprived not only 
of the executive and legiſlative power, as at preſent, by 
moreover of all human property *, 

A republic of this kind able to withſtand an externy 
force, may ſupport itſelf without any. internal corruption; 
the form of this ſociety prevents all manner of inconvenien, 
Cics, 

If a ſingle member ſhould attempt to-uſurp the ſuprems 
authority, he could, not be ſuppoſed to have an equal ay, 
thority and credit in, all the confederate ſtates. Were he 
to have too great an influence over one, this would alam 
the reſt; were he to ſubdue a part, that which would fill 
remain free, might oppoſe him with forces independent 0 
thoſe which he had uſurped, and overpower him before hz 
could be ſettled in his uſurpation, © 

Should a popular inſurrection happen in. one of the cor. 
federate ſtates, the others are able to quell it, Should «- 
buſes creep into one part, they. are reformed by thoſe that 
remain ſound, The ſtate may be deſtroyed on one {ide, 
'and not on the other; the confederacy may be diflolyed, 
and the confederates preſerve their ſovereignty, 

As this government 1s compoſed of petty republics, it er- 
Joys the internal happineſs of each; and. with reſped tz 
its external. ſituation, it 1s poſſeſied by, means of the alloci- 
ation, of all. the advantages of large monarchics, 


| -G.H:A- Pc Hs: 

Tiit a confederate Government ought to. be. compsſed 
rates of the. fams natures. eſpecialy of the republicas 
hind. | ; 


"\ HE Canaanites were deſtroyed, by reaſon they wer? 

petty monarchies that had no union nor contederacy, 

for their common defence: And indeed a confederacy 1s not 
— agrecable to the nature.of perty monarchics, . 


v Civil erty, goods, wives, children, temples, and even bury:1g 
Plac<ts 


fs 
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as the confederate. republic of Germany conſiſts of free 
tics and of petty {tates ſubject to different princes, experi- 


-nce. ſhews us that It is much more imperfect. than that of 
Holland and Swiflerland. 2. | 4 


The ſpirit of monarchy is war and epſargement of domi- 
ron; peace and moderation is the ſpirit of a republic, 
Theſe two kinds of government cannot naturally ſublilt in 
; confederate republic, | 

Thus we obſerve in the Roman hiſtory, that when the 
Veientes had choſen a king, they were immediately abane 
loned by all the other petty republics of Tuſcany. Greece 
was undone as foon as the kings of Macedon obtained a ſeat 
zmong the Amphictyons, 

The confederate republic of Germany, compoſed of 
princes and free towns, ſubſiſts by means of a chief, who 
is in ſome reſpets the magiſtrate of the union, in others 
the monarch, | 


CHAP, 1M. 
Other requijites in a confederate Republic. 
N the republic of Holland one province cannot conclude 
an alliance without the content of the others, This 
hw, which 1s an exceijent one and even neceſlary in a con- 
fegerate republic, is wanting in the Germanic conſtitution, 
where it would prevent the misfortunes that may happen 
to the whole contederacy, thro' the imprudence, ambition, 
or avarice of a ſingle member. A republic united by a pas» 


liticai confederacy, has given itfelf intirely up, and has no- 
ting more to relign. 


It is difficult for the united ſtates, to be all of an equal 


extent and power. The Lycian (a). republic was an afſo- 
cation of twenty three towns; the Jarge ones had three 
yotes mm the common council, the middling ones two, and 
the ſmall rowns one. The Dutch republic confilts of ſeven 
provinces, of different extent of territory, which have each 
one voice, 

The cities of Lycia (b) contributed to the expences of 
the liate, according to the proportion of ſuffrages, The 


(a) Strabo ib, 144 (b) Strabo lib, 4. 
4 Provinces 


. 
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provinces of the united Netherlands cannot follow this Dro» 
portion; they mult be dire&ed by that of their power, 
In Lycia (c) the judges and rown magiſtrates were elee. 
ted by the common council, and according to the progyy, 
tion already mentioned. In the republic of Holland they 
are not-choſen by the common council, but each town name; 
its magiſtrates, Were 1 to give a model of an excelley 
confederate republic, 1 thould pitch upon that of Lycia, 


G H A P,'- IV. s 
I: hat manner deſpotic Governments provide fer this 
ey | ſecurity, 


. S republics provide for their ſecurity by uniting, del. 

potic governments do it by ſeparating, and by keep 

ing themſelves, as it were, ſingle. They facrifice a pat 

of the country, and by ravaging and defſolJating the from 
tiers, they render the heart of the empire inaccethole, 

Itis a received axiom in geometry, that the greater the 
extent of bodies, the more their circumference is relatively 
ſmall. This prattice therefore of Jaying the frontiers walls, 
15 more tollerable in large than in middling ttates. 

A deſpotic government does all the mitchicf to uſelf that 
could be done by a crue] enemy, whole progreſs it could 
not reſiſt. | 

It preſerves itſelf likewiſe by another kind of feparation, 
which 1s by putting the molt diltant provinces into the hands 
of a feudatary' prince. The Mogul, the king of Perl, 
and" the emperors of China have their feadatarics; and the 
Turks have found their account in putting the Tartars, the 
Moldavians, the Walachians, and formerly the 'T ran{ilyz 
mans between themſelves and their enemies. 


C H A P. V, 
, y Ow +” N 
In what manner a Monarchical Government provides fi 
us ſecurity. | 


\ Monarchy never deſtroys irſclf like a defpotic govert- 
ment. But a kingdom of a moderate extent 15 liab 
to ſudden invaGons: It mult therefore haye fortilicd places 


(c) Ibid, Strabo Þb, Aa 


[2 
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> defend its frontiers; and troops to garriſon thoſe places. 
The leaſt ſpot of ground is diſpnted , with art, with cous 
1:72, and obſinacy, Deſpotic ſtares make incurſions a- 
1-1: one another; it is monarchies only that wage war, 
* Fortrefles are proper for monarchies; deſpotic govern> 
-23t3 are afraid of them. They dare not iotruſt them to 
.-» body, for there is no one that has a love for the 
p:.rce or his" goverament, 


CHAP. VI. 
Of the defenſive Force of States in general, 


O preſerve a ſtate in its due force, it muſt have ſuch 
an extent, as to admit of a proportion berween the 

evicknels with which it may be invaded, and that with which 
it may render the invaſion abortive. As an invader may 
ntantly appear on all fides, it is requiſite that the ffate 
ſhould be able to make on all fides its detence; confequent- 
lj it ſhould be of a moderate extent, proportioned to that 
degree of celerity with which nature has erabled men to 
move from one place to another, | 

France and Spain are exaCtly of a proper extent. They 
have ſo eaſy a commuaication for their forces, as to be a- 
ble to coavey them mmmediatcly to what part they have a 
mind; the armies unite and paſs wirh rapidity from one 
frontier to another, without any apprehenſion of ſuch dif- 
bculties as require time to remove, 

tis extremely happy for France, that the capital ſtands - 
nearer to the different frontiers in proportion to their weak- 
xls; and the prince has a better view of each part of his 
country in proportion as it is more expolcd, | 

but when a vaſt empire, like Perha, is attacked, it is 
ſcreral months before the troops are able to aſſemble; and 
then they cannot make ſuch forced marches for that length 
oi time, as they can for fifteen days It the army on the 
frontiers is beaten, it is certainly diſperſed, becauſe there 
1s rd neighbouring place of retreat. The victor, meet- 
Ws with no refiftance, advances with all expedition, fits 
down before the capital and lays fiege to it, when there 
3 lcarce time enough to give notice to the governors of the 

Wy DrOVances 


provinces to come to its relief, Thoſe who forſee _, 
minent revolution, haſten it by their diſobedience. Fo Wen 
whoſe {idelity is entirely owing te the proximity of purify 
ment, are eaſily corrupted as foon as it becomes diſtant, yy, 
aim is their own private interelt. The empire is ſubyer,4 
the capital taken, and the conqueror diſputes the fererd 
provinces with the governors, | 

The real power of a prince does not conſiſt {© my i 
the facility he meets with in making conqueſts, as in the 
difficulty an enemy finds in attacking 'him, and, if 1 may 
ſpeak, in the. immutability of his condition, But the ig. 
creaſe of territory obliges a government to expoſe ney ſide 
by which it may be atracked. | 
_- As monarchs therefore ought to be endued with widen 
In order to increaſe, they ought likewiſe to have an equal 
ſhare of prudence to limit, their power. Upon remoziny 
the inconveniences of too ſmall a territory, they oupht to 
have their eye conſtantly on the inconveniences that attend 
its unmoderate cerlargment, | 


g— af. tc Py a <V »w4 _ Late 


A Reflettion. 


HE enemies of a great prince, whoſe reign was pre» 
& tracted to an unuſual length, have very often accuſed 
 -him, rather, I believe, from their own fears, than upon 
any ſolid foundation, of having formed and carried on a pro» 
jet of univerſal monarchy. Had he fucceeded, nothing 
would have been more fatal to Europe, to his ancient fub- 
jects, to himſelf, and to his family. Heaven that knows our 
_ true intereſts, ſerved him more by defeats, than it could hare 
done by victories -.Initead of making him the oaly ſovereign 
| in Europe, it favoured him more by rendering him the mal 
powerful. 

The ſubjeRs of this prince, who in foreign countries are 
never affected but with what they have forlaken; who 0 
leaving their own homes look upon glory as a ſovercign good, 
and in diſtant countries as an obſtacle to their return; who 
diſpleaſe you even by their good qualities, becauſe they 
ſeem to be joined with an air of contem/'t; who are capable 


of ſupporting wounds, perils, and fatigues, but not the os 
NAY , 


of their pleaſures; who love nothing ſo mnch as paiety, 
and conſole themſelves for the loſs of a battle by ſinging the 
praiſe of the general; thoſe ſubjets, I fay, would never 
have been able ro compaſs an enterprize, that could not 
poſſibly be defeated in one country without miſcarrying in 
all the others; nor miſcarry for a moment without miſcar- 
rying for ever, 


CHAP. VI. 


4 particular Caſe in which the defenſive Force of a State 
is infericr to the offenjroe. | 


T was a ſaying of the lord of Coucy to king Charles V, 
that the Engliſh are never weaker, nor eaſter overcome 
than in their own country. The fame was obſerved of the 
Romans; the ſame of the Carthaginians; and the ſame always 
will happen to every power that ſends armies to diſtant coun= 
tries, in 2rder to reunite by dint of diſcipline and milita 
power, thoſe who are divided among themſelves by politt- 
cal or civil intereſts, The ſtate finds ntfelt weakened by the 
dforder that ſh}l continues, and more fo by the remedy. 
The lord of Coucy's maxim is 'an exception to the gene- 
rl rule, which diſapproves of wars againſt di!ant countries, 
And this exception confirms likewile the rule, becauſe it 


takes place only in reſpe& to thoſe by whom ſuch wars are 
undertaken, | 


CHAP. IX. 
Of the relative Force of States, 


LL grandeur, force and power are relative, Care 
\ therefore muſt be taken that in endeavouring to in» 
creaſe the real grandcur, the relative be not diminiſhed. 
About the -middle of the reign of Lewis XIV. France 
was at its higheſt pitch of relative grandeur. Germany had 
not yer ſuch great monarchs as it has fince produced Italy 
was in the ſame caſe. England and -cotland were not yet 
forme into one united kinedom. Arrapon was not joined 
to Caſtile; the diſtant parts of the Spanith monarchy were 
weakened by it, and weakered it in ther tw. ard Muſe 
ry was as little knowa in Europe, as Crim Tartary 
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CHAP. X. | 
Of the Weakneſs of neighbouring States, 


HENSOEVER afſtate lies contiguous to another 
that happens to be 1n its decline, the former ought 
to take particular care not to precipitate the latter's ruin, 
becauſe this is the happieſt ſituation 1maginable nothing 
being ſo convenient for one prince as to be near another why 
Teceives for him all the rebuffs and inſults of fortune, 
And it ſeldom happens that by ſubduing ſuch a ſtate, the 
real power of the conqueror is as much uncreaſed, as thz 
relative is diminiſhed, | 


BOOK £X, 


Of Laws in the Relation they bear to 
_ offenſrve Horce. 


CHAP. I. 


Of offen/ſrve Force. 


FFENSIVE force is regulated by the Iaw of nati- 
ons, which is the political law of each country con- 
(dered in its relation to every other, 


CH A FP. 
Of War. 


HE life of governments is like that of man, The 

latter has a right to kill in caſe of natural defence ; 

the former have a right to wage war for their own preſer- 
yation. 

In the caſe of natural defence I have a right to kill, be- 
cauſe my life 18 in reſpe& to me, what the life of my anta- 
poniſt is to him: in the ſame manner a (tate wages war, be- 
cauſe its preſervation 1s equally juſt with that of any other 
late, 

Among citizens the right of natural defence does not im- 
ply a necethty of attacking. Inſtead of attacking they need 
only have recourſe to proper tribunals. They cannot there- 
fore exerciſe this right of defence but in ſudden caſes, when 
mmediate death would be the conſequence of waiting for 
the aſh{tance of the laws. But among ſocieties the right of 
natural defence carries along with it ſometimes the neceſſity 
of attacking; as for inſtance, when one nation ſees that a 
longer peace will enable another to deſtroy her, and that 
to attack that nation inſtantly is the only wa ; to prevent her 
own deſtruction, 

From thence it follows, has ſmall "Irena have oftener 
a right to declare war than great ones, becauſe they are of- 
(ener 1n the caſe of being afraid of deſtruction, 
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The right therefore of war is derived from neceſſity aj 
trit juſtice. If thoſe who dire the conſcience or coun 
Cils of princes do not hold by this, all is endone: when 
they proceed on arbitrary principles of glory, conveniency, 
and utility, torrents of blood will overſpread the earth, 

But above all, let them not avail themſelves of any ſuch 
1dle plea as the glory of the prince: his glory is nothing 
but pride, it is a pathon and not a legitimate right 

It is true the fame of his power might increaſe the 
ftrengrh of his government ; but it might, be equally increz. 
led by the reputation of his jultice, 


CHAP. HI, 
Of tho Right of Conqueſt, 


K RO M the right of war comes that of conqueſt; which 
is the conſequence of that right, and oaght theiefore 
to follow its {pirit. | 

The right the conqueror has over a conquered people iz 
d reed by four forts of laws, the law of natw'e which 
makes every thing tend to the preſervation of the ſpecies; 
the law of natural realun, which teaches us to do to others 
what we would have done to ourſelves; the law that forms 
political focieties, whoſc duration nature has not limited; 
and in fine the Jaw derived trom the nature of the thing it- 
ſelf. Conqueit 1s ao acquiſition; acquilition carries with it 
the ſpirit of preſervation aud uſe, and not of deſtruCtion, 

A corquered nation is treated by the conqueror one of 
the four foilowing ways. Ether he continues to rule them 
2ccorling to their own laws, and aſſumes to himſelf only 
the exerciſe of the political and civil government; or he gives 
them a new political and civil government ; or he deſtroys 
and diſperſes the ſociety; or in tine, he .exte rminates the 
inhabitants, | 

The firſt way is conformable to the law of nations now 
followed; t! e tvurth is more agrecable ro the law of natt 
ons followed by the.Romans: in refpe ro which | leave 
| the reader to judge how far we have improved upon the 
ancients. We mult here give due prajſe to our modern 
times, to our preſent reaſon, to our religion, philoſophy, 
and manuers, | 

The 


The authors of our public law, guided by ancient hiſta- 
ries, without coniining themſelves to caſcs of ſtrict receſſity, 
hive fallen into very great errors, They have adopted ty- 
rannical and arbitiary principles, by ſuppoſing the conquer- 
qr to be inveſted with 1 know not what right to kill ; from 
thence they have dravn conſequences as terrible as the very 

rinciple, and eſtabiiſied maxims which the conquerors 
themſelves, when poſlefſed of the lealt grain of ſenſe, never 
preſumed ro follow. It is a plain cafe that when the con- 
aelt is completed, the conqueror has no longer a right to 
kill, becauſe he has no longer the plea of-natural defence 
and ſeli-preſervaticn, 5 

What has Jed them into this miſtake, is that they ima» 
cjacd a conqueror had a right to deltroy the ſociety ; from 

whence they iaferred that he had. a right to deſtroy the 
men that compoſe t; a wrong conſequence from a falſe 
priaciple. For from the deitruction of the ſociety it does 
not at all follow that the people who compoſe it ought. to 
be alſo deſtroyed, Society is the union of men, and not 
the men themſelves; rhe citizen may periſh, and the man 
remain. | | | 

From the right of killing in caſe of conqueſt, politicians 
have drawn that of reducing to ſlavery; a conſequence as 
ill grounded-as the principle. Rs 

There 13 no ſuch thing as a right of reducing people to 
ſavery, but when 1t becomes neceſlary for the preſervation Ws 
of tne conqueſt. Preſervation, but never ſervitude, is the 
nd of conqueſt; tho' ſervitude may happen ſometimes to- 

ve a necefſary means of preſervation. 

Even in that cafe it'-1s contrary to the nature of things 
that the ſlavery ſhould be perpetual, The people enſlaved 
ought to be rendered capable of becoming ſubjefs. Slavery 
n conquets is an accidental thing, When after the expi- 
ration of a certain ſpace of time all the parts of the conquer- 

Ws fate are coaneted wi h the conquered nation, by cu-- 

toms, marriages, laws, affociations, and by a certain con- 
WH evity of ſpirit; there ought to' be an end of the ſlavery. 
WH for the rights of the 'conqueror are founded intirely on.the - 
| WY nt of thoſe: very things, and on the eſtrangement be- 


ween the two nations which prevents their confiding in 
ck other, | 
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A conqueror therefore who reduces the conquered peg. 
ple to fl:.cry, ought always to reſerve to himſelf the 
means (fur mcans there are without number) of reltorig 
\ them to their jiberty, =» | 

Thele are tar from being vague and uncertain notiong, 
Thus oar anceltors acted, thoſe anceſtors who Conquered 
the Roman empire. The laws they made in the heat of 
fire, action, impetuoſity, and the pride of victory, were 
afterwards ſoftened; thole laws were ſevere, but they ren. 
dered them impaitial., The Burgundians, Goths, and 
Lombards would always have the Romans continue a con- 
quered people ; but the laws of Furic, Gundebald, and 
Rotharis, made the Romans and Barbarians fellow-cit. 
ZEnS (a), PT 


— 


—- 


C-H A P;--IV; 
Some Advantages ef a conquered People, 


NSTEAD of inferring ſuch fatal conſequences from 

the right of conqueit, politicians would have done 
much better to mention the advantages which this yery 
Tight may ſometimes give to a conquered people; advantz 
ges which would be more ſenſibly, more univerſally felt, 
were our law of nations exactly followed, and eltabliſhed 
over all the earth. | 

Conquered countrics are, generally ſpeaking, degenens 
ted from their original inſtitution, Corruption has crept in 
the execution of the laws has been neglected, and the go- 
vernment is grown opprethve. Who can queſtion but ſuch 
a ſtate would be a gaiver, and derive ſome advantages from 
the very conquelt itſelf, if it did not prove deſtruive! 
WV hen a povernment is arrived to that degree of corruptio 
as to be incapable of reforming itſelf, it would not loſe 
much by betiig new moulded. A conqueror that ente 
triumphant into a country, where the moneyed men hart 
by a thouſand wiles and artifices inſenfibly practiſed innum 
erable ways of uſurping; wheie the miſerable people, wht 
grieve to fee abuſes grow into laws, live under oppreſſion 
and think they have no right to complain; a conquer, 


(a) See the Code of Barbarian laws, and book 2, 


_ tay 
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ſay, may make a total change, and then the maſked tyran- 
py will be the firſt thing expoſed to his fury. 

We have ſeen, for inſtance, countries oppreſſed by the 
armers of the revenues, and eaſed afterwards by the con- 
queror, who had neither the engagements nor wants of the 
legitimate prince. Even the abuſes have been often re- 
dreſſed without any interpoſition of the conqueror, 

Sometimes the frugality of a conquering nation has en« 
tbled them to allow the conquered thoſe neceſſaries, of 
which they had been deprived under a Jawful prince. 

A conqueſt may deſtroy pernicious prejudices, and lay, 
if I may preſume to make uſe of the expreſſion, the nation 
under a better genius, | | 

\\ hat good might not the Spaniards have done to the 
Mexicans? They had a mild religion to_impart 10 them; 
but they gave them a mad ſuperſtition, They might have 
ſet laves-at liberty; they made free men flaves. The 
might have undeceived them with regard to the abuſe of 
human ſacrifices; inftcad of that they deſtroyed them, 
Never ſhould 1 have done, were I to recount all the good 
they did not, and all the miſchief they did. 

It is a conqueror's buſineſs to repair a part of the mifſ- 
chief he has committed. T he right therefore of conqueſt 
Idefine thus: a neceflary, lawful, and unhappy right, which 


leaves always an immenſe debt to diſcharge in order to clear 
the obhigations of human nature, 


"CHAP..V. 
Gelon King of Syracuſe, 


[1 E nobleſt treaty of peace ever mentioned in hiſtory, 

| 's in my opinion, that which Gelon made with the 

Carthaginians, He inſiſted upon their aboliſhing the cuſtom 

of ſacrificing their children (by Glorious indeed ! After 

having defeated three hundred thouſard Carthaginians. he 

required a condition that was advaritzegeous only to them- 
ſelves, or rather he ſtipulated in favour oft human nature, 


| (b)See M. Barbeyrac's collection Art. 112, | | 
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G3 AF. VI; 
Of Conqueſts made by a Republic, 


T is contrary to the nature of things, that in a confea, Wild 

rate government one ſtate ſhould make any conqueli fp 
yer another, as in our days we have ſeen in Swiſſerlargs 
Tn mixt confederate republics, where the aſſociation is ts 
"tween ſmall republics and ſmall monarchics, this is not h 
abſurd, 

It is alſo contrary to the nature of things, that a deny. 
cratical republic ſhould conquer towns, which cannot ent 
into the ſphere of its democracy. 't is nece{fary that the 
conquered people ſhould be capable of enjoying the prix. 
leges of ſovereignty, as was ſettled in the very berinniry 
among the Romans. The conqueſt ought to be limited t 
the number of citizens fixt for the democrecy, 

If a democratical republic ſubdues a nation in order tg 
govern them as ſubjects, it expoſes its own liberty, becauſe 
it intruſts too great a power to the officers ſent into the 
conquered provinces, | 
How great would have been the danger of the republic of 
Carthage, had Hannibal made himſelf malter ot Rome! 
What would not he have done in his own country, had he 
been viRtorious, he who cauſed ſo many revolutions after 
his defeat F. 

Hanno-could never have diſſuaded the ſenate from fend: 
ing ſuccours to Hannibal, had he uſed no other argument 
than his own jealouly The Carthagiman ſenate, whole 
wiſdom is ſo highly extolled by Ariſtotle (and which has 
been evidently proved by the proſperity of that republic) 
could never have been determined: by other than ſenſible 
reaſons; They mult have been {tupid not to ſee, that an 
army at the diſtance of thres hundred leagues would nectt- 
farily be expoſed to lofles that ought to be repaired. 

Hanno's party inliſted that Hannibal ſhould be dclivered 
up to the Romans F. PFhey could not at that time be a> 


* With regard to Tockenburgh, 
+ He was at the head of a faction, | 
tHanno wanted + > d: liver annibal up to the Romans, as Cato 
wanted todeliver Cziar to the Gauls, rr 
ſ 
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{aid of the Romans; they were therefore afraid of Hangjs 
bal. | | 
It was impoſhible, ſome will ſay, for them to imagine 
that Hannibal had been io lucceſsful. But how was it poſe 
fble for them to doubt of it? Could the Carthaginians, a 
people ſpread all over the earth, be ignorant of what was 
ranſating in Italy? No, they were ſufficiently acquainted 
yith it, and for that reaſon they did not care to fend ſup- 
plies to Hannibal. | 

Hanno became more reſolute after the battle of Trebia, 
ofter the bartle of Thrafintenus, after that of Canne; it 
nas not his incredulity that increaſed, but his tear. 


GH. A-P, VII, 
The ſame Subjed? continued, 


gs E is ſtill another inconveniency in conqueſts 
| made by democracies: their goverment is always 0- 
ious to the conquered ſtates, It is apparently monarcht- 
cal: but in reality it is much more oppreſlive than mo» 
rarchy, as the experience of all ages and countries evinces. 

The conquered people are in a melancholy ſituation : 
they neither enjoy the advantages of a republic, nor thoſe 
of a monarchy. | y = 

What bas been here ſaid of a popular ſtate, is applicable 
to ariſtocracy. Sans | 


CHAP. VII. 
The ſame Subjed continued. 


re. a republic therefore keeps another nation in 
ſubjeRion, it ſhould endeavour to repair the incon- 
reniencies ariſing from the nature of its ſituation, by giving 
it good laws both for the political and civil government of 
tte people. | 

We have an inſtance of an iſland in the Mediterranean, 
ſubje& to an Italian republic; whoſe political and civil 
avs in reſpe& to the inhabitants of that iſland were ex- 
remely defetive. The a& of amneſty *, by which it or- 


*Of the 18th of Oftober 1938. printed at Genoa, by Franchetty. 
"stiano al noſtro general gouvernatore in detta iſola di ——_— ” 
|  cainee 


dained that no one ſhould be condemned to bodily punig, 
ment in conſequence of the private knowledge of the goyer. 
nor, ex informata conſcientia, is {till recent in every body 
memory. There have been frequent inſtances of the yes. 
ple's petitioning for privileges : here the ſoyerciga grant 
only the common right of all nations. | 


C H A P. IX, 
Of Conqueſis made by a Monarchy. 


F a monarchy can for a long time ſubſiſt before it i 
weakencd by its increaſe, it will become formidable; 
and its. ſtrength will remain intire, while pent up by the 
neighbouring monarchies, 
It ought not therefore to aim at conqueſts beyond the 
natural limits of its government. As ſoon as it has paſk 
theſe limits, it is prudence to ſtop. 

In this kind of conqueſt things muſt be left as they were 
found; the fame courts of judicature, the ſame laws, the 
ſame cuſtoms, the ſame privileges: there ought to be no 
other alteration than that of the army and of the name of 
the ſovereign, 

When a monarchy has extended its limits by the con- 
queſt of ſome neighbouring provinces, it ſhould treat thok 
provinces with great jenity. 

If a monarchy has been a long while endeavouring at cot- 
queſts, the provinces of its ancient demeſne are generally 
Ml-uſed. They are obliged to {ſubmit both to the new ard 
to the ancient abuſes; and to be depopulated by a valt me: 
tropolis that ſwallows up the whole, Now if after hay- 
ing made conqueſts round this demeſne, the conquered pev- 
ple were treated like the ancient ſubje&ts, rhe {tate would 
be undone; the taxes ſeut by the conquered provinces t9 
the capital would never return; the inhabitants of the from 
tiers would be ruined, and conſequently the frontiers would 
be weaker; the people would be diſiffeted; and tis 
ſubliſtence of the armies deſigned to a& and remaia there 
would become more precarious. 


avenire ſolamente ex informata conſcientia perſona alcuna nazionale 
pena afflittiva; p tra ben fi arreltare ed incarcerare le perſonne ce gb 
faranno ſoſpette, ſalvo di renderne poi a aol conto follecita.oente Att 
6, See the Amſterdam Gazette of the 234d.of September 173%. R 

| " 


cuch is the neceſſary ſtate of a conquering monarchy; a 
hocking luxury in the capital; miſery in the provinces ſome- 
what diſtant; and plenty in the moſt remote. It is the 
ſme with ſuch a monarchy as with our planet; fire at the 
center, verdure on the ſurface, and between both a dry, 
cold, and barren land. 


CHAP: ©. 
Of one Monarchy that ſubdues another, 


OMETIMES one monarchy ſubdues another, The 
{ſmaller the latter, the better it is checked by fortreſ- 
ſs; and the larger it 1s, the detter it is preſerved by co- 
Jonies. | 


. 


. CHAP. XI. 
Of the Manners of a conquered People, 


T is not ſufficient in thoſe conqueſts to let the conquer- 

ed nation enjoy their own Jaws; 1t 1s perhaps more ne- 
ceſſary to leave them alſo-their manners, becauſe people pe- 
zerally know, love, and defend their manners better than 
their Jaws. 

The French have been driven nine times out of Italy, be- 
czuſe, as hiſtorians ſay, (c) of their inſolent familiarities with 
the fair ſex. Itis too much for a nation to be obli,ed 
to bear not only with the pride of conquerors, but with their 
ncontinence and indiſcretionz theſe are, without doubt, 
moſt grievous and intolerable, as they are the ſource of in- 
nite outrages., 


CHAP, XIL 
Of a Law of Cyrus. 


AR amT from thinking that a good law which Cyrus 
made to oblige the Lydians to praGtiſe none but mean 
crinfamous profeſſions, It is true, he directed his atten» 
tion to what was of the greateſt importance; he thought of 
trolts, and not of invaſions: but invaſions will ſoon come ; 


(c) Ses Puff:ndorf's univerſal Hiſtoay, p 
or 
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for the Perſians and Lydians unite and corrupt each gy 
I would therefore much rather ſupport by laws the ſimglig 
ty and rudeneſs of the conquering nation, than the effenjn, 
cy of the conquered. | | 
Aritodemus tyrant of Cumz (d), uſed all his endearn 
to baniſh courage and to enzrvate the minds of youth, 
ordered that boys ſhould let their hair grow in the {ans 
manner as girls, tha! they ſhould deck it with flowers, ay 
wear long robes of different colours down to their heek, 
that when they went to their maſters of muſic and dancny, 
they ſhould have women with them '0 carry their umbrel. 
lo's, perfumes, and fans, and to preſent them with conly 
and looking glaſſes whenever they bathed. This educating 
laited till the age of twenty ; an education that could he + 
greeable to none but to a petty tyrant, who expoles his{y 
yereignty to defend his life. 


CH AP. XI. 
Alexander. 


LEXANDER made a ſurprizing conqueſt, [et 
us fee how it was conduRted; ana fince enough ha 
been ſaid by other writers of his valour, let us mention 
ſomething concerning his prudence, 
The meaſures he took were juſt, He did not et out 
till he had compleared the reduction of Greece; he availed 
himſelf of this reduction for no other end than tor the ex: 
ecution of his enterprize; and he left nothing, by which he 
could be annoyed, behind him. He began his atrack againſt 
the marinme provinces; he made his land forces keep cok 
to the ſea coalt that they might not be ſeparated from his 
flcer; h: made an admirable uſe of diſcipline againit name 
bers; he never wamed proviſions; and if it be true that 
victory gave him every thing, he, in his turn, did er 
thing to obtain it. 
In this manner he carried on his conqueſts ; let us noi 
ſee how he preſerved them. 
He oppoſed thoſe who would have had him treatth 
Greeks as malters (c), and Perſians as ſlaves. He thouglt 


(4) D ny. Halicar 1. 7 Plutarch's morals, of the forth 
(e) Tais was Ariſtotle's ai.ice, an virtue of Alexanici, , 
. 06 
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only of uniting the two 'nations, and of aboliſhing the dis 
fintions of a conquering and a conquered people. Afﬀter 
te had compleated his victories, he relinquiſhed all thoſe 
rejudices that had helped him to obtain them, He aſſume 
ed the manners of the Perſians, that he might not afMli& them 
too much by obliging them to conform to thoſe of the 
Greeks, It was this humanity which made him ſhew ſo 
oreat a reſpect for the wife and mother of Darius; this that 
made him ſo continent; this that cauſed his death to be {o 
much lamented by the Perfians. What a conqueror! he is 
lamented by all the nations he has ſubdued ! What an uſur- 
per! At his death the very family he has caſt from the 
throne, is all in tears. Thele were the molt glorious paſ- 
ſages in his life, and ſuch as hiſtory cannot produce an in» 
ſtance in any other conqueror, 

Nothing confolidates more a conqueſt than the union fore 
med between the two nations by marriages. Alexander choſe 
kis wives from the nation he had ſubducd; he inſfilted on 
his courtiers doing the ſame; and the reſt of the Macedo- 
nians followed the example. The Franks and Burgundians 
permitted thoſe marriages (d); the Viſigoths forbad thens 
in Spain and afterwards allowed them (ec). By the Lom- 
bards they were not only allowed but encouraged (f). 
When the Romans wanted to weaken Macedonia, they or- 
dained that there ſhould be no intermarriages between the 
people of different provinces, : | : 
Alexander, whoſe aim was to unite the two nations, 
thought fit to eſtabliſh in Perſia a great number of Greek co- 
lonies. He built therefore a vaſt multitude of towns; and 
ſo ſtrongly were all the parts of this new empire cemented, 
that after his deceaſe, amidſt the trouble and confufion of 
the moſt frightful civil wars, when the Greeks had reduced. 
themſelves, as it were, to a ſtate of annihilation, not a ſingle 
province of Perſia revolted. | LS 

To preyent Greece and Macedon from being too much 
exhauſted, he ſent a colony of Jews to Alexandria; the 


(4) See the Law of the Burgun- - more regard, it ſays, to the differ- 
Clans, tit, 12 art $5. b, ence of nations than to that of 
(e; 3ce the Laws of the Viſi- people's conditions, 
foths book 3. tit, r. $ x which (f) See the law of the Lom- 
®rozates the ancient law that hal bards book 2, tit, 7, $1. & 2, 
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-manners of thoſe people ſignified nothing to him proyideg þ, 
could be ſure of their fidelity. | | 

The kings of Syria, abandoning the plan Jaid down by thy 
Founder of the empire, reſolved to oblige the Jews to cn, 
form to the manners of the Greeks; e reſolution that gare 
the molt terrible ſhocks to their government, 


Charles XII. 


HIS prince, who depended intirely on his own 

ſtrength, haſtened his ruin by forming defipns that 
could never be executed but by a long war; a thing which 
his kingdom was unable to ſupport. 

It was not a declining {late he undertook to ſubvert, but 
a riſing empire. The Ruſhans made uſe of the war he wag: 
ed againſt them, as of a military ſchool. Every defeat 
brought them nearer to victory; and loſing abroad, they 
learnt to defend themſelyes:at home. 

Charles 1n the deſerts of Polaad imagined himſelf maſter 
of the univerſe; here he wandered, and with him in ſome 
meaſure wandered Sweden ; whilit his capital enemy acquir- 
ed new ſtrength againſt him, locked him up, made ſettle» 
ments along the Baltic, deſtroyed or ſubdued Livonia, 

Sweden was like a river whoſe waters are cut off at the 
fountain head in order to change 1ts courſe, 

It was not the affair of Pu/tawa that ruined Charles, 
Had he not been deſtroyed at that place, he would in ano- 
ther. The caſualtics of fortune are eably repaired; but 
who can be guarded againſt events that inceifantly arile from 
the nature of things ? 

Bat neither nature nor fortune were eyer ſo much agaull 
tim, as he himfelf. 

He was not direQed by the aQual fitvation of things, but 
by a kind of model he had formed to himſelf; and even 
this he followed very ii!. He was not an Alexander; but ie 
would have becn Alexander's beſt ſoldier, | 

Alexander's project ſucceeded becauſe it was prudently 
concerted. The bad ſucceſs of the Perſians in their ſeveral 
invaſions of Greece, the conqueſts of Ageſilaus and the re- 
treat of the tea thouſand had ſhewn to demonltration the ſus 

penonty 
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periority of the Greeks in their manner of fighting, and in 
the arms they made uſe of; and it was well known that the. 
Perſians were too proud to be corrected, 
It was no longer pollivle for them to weaken Greece by 
divifons: Greece was then united under one head, who: 
could not pitch upon a better method of rendering her in- 
ſenſible of her ſervitude, than by flattering her vanity with 
the deſtruction of her hereditary enemy, and with the hopes 
of the conqueſt of Aſia, 
An empire cultivated by the moſt induſtrious nation in: 
the world, that tilled the lands thro? a principle of religion, 
2n empire abounding with every conveniency of life, fur=- 
nihed the enemy with all neceſfary means of ſubfiſting. 
It was ealy to judge by the pride of thoſe kings, who in 
rain were mortified by their numerous defeats, that they 
would precipitate their. ruin by being ſo forward to venture 
battles ; and that flattery would never permit them to doubt 
of their grandeur, 
The projet was not only wiſe, but wiſely executed; 
Alexander in the rapidity of his conqueſts, even in the fire 
of his paſhons, had, if I may preſume to uſe the expreſſion; 
2 flaſh of reaſon by which he was dire&ed, and which thoſe 
30 wanted to make a romance of his hiſtory, and whoſe 
minds were more debauched than his, could not conceal. 
from poſterity. BE TFT 


TH AP, XY; 
New Methods of preſerving a Conqueſt. 


\ HEN a monarch has conquered a large country, he 
may make uſe of an admirable method, equally pro- 
per for moderating deſpotic power, and for preſerving the 
conqueſt; it 1s a method practiſed by the conquerors of China; 
| In order to. prevent the conquered 'nation. from falling 
nto deſpair, . the conquerors from growing infolent and 
proud, the government from becoming military, and to _ 
contain the two nations within duty; the Tartar family 
nw on the throne of China, has ordained that. every mili« 
ary corps in the provinces ſhould be compoſed half of Chis 
tele and half of Tartars, to the end that the jealouſy be« 
Wa the two nations may keep them within bounds, The- 
O 2. | As courts 
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courts of judicature are likewiſe half Chineſe, and half 
Tartars. This is productive of feveral good effeds. 1, 
The two nations keep one another in awe. 2. They both 
preſerve the civil and military power, and one is not de. 
ſtroyed by the other. 3. The conquering nation may 
ſpread itſelf without being weakened and loſt. It is like. 
wiſe enabled to reſiſt civil and foreign wars. The want of 
ſo wiſe an inſtitution as this, has been the ruin of alml 
all the conquerors that ever cxilted, 


CHAP. XVE 
Of Conqueſts made by a defþotic Prince. 


HEN aconqueſt happens to be valtly large, it fup- 
poſes a deſpotic power: and then the army difper- 
fed in the provinces is not ſufficient. There ſhould be al. 
ways a trulty body of troops around the prince, ready to 
fall inſtantly upon any part of the empire that might chance 
to wi.ver. This military corps ought Uo awe the ret, ard 
to ſtrike terror into thoſe who thro? nec:{hty have been in- 
trulted with any authority in the empire. The emperor of 
China has always a large body of Tartars near his perſon, 
ready upon all occaſions. In India, in Turky, 1a lapan, 
the prince has always a body-guard, independent ot the 
other regular forces, This particular corps keeps the di: 
perſed troops in awe. 


G'h:A-P.- XVII. 
The ſame Subjef continued, 


E have obſerved that the countries ſubdued by a de 

ſpotic monarch ought to be feodary. Hiltorians 
exhauſt themſelves in extolling the generoſity cf thoſe cot 
querors who reſtored to the throne the princes they had 
vanquiſhed. Extremely generous then were the Roma, 
who made kings in all parts, in order to have inſtruments 
of ſlavery. - A proceeding of that kind is abſolutely nt 
 ceffary, If the conqueror intends to preſerve the conque: 
red country, neither the governors he ſends will be abi 
to contain the ſubjets within duty, nor he himſelf the go: 


+ Ut haberent inſtrumenta ſervitutis & reges, 
| | yernon 
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rernors. He will be obliged to ſtrip his ancient patrimony 
of troops, in order to ſecure the new. All the miſeries of 
the two nations will be common; the civil war of one will 
communicate itſelf to the other, On the contrary if the 
conqueror reſtores the legitimate prince to the throne ; he 
will have a neceſfary ally, by the jun&tion of whoſe forces, 
his own will be augmented, We have a recent inſtance of. 
what has been here ſaid in Shah Nadir, who conquered. 
the Mogul, ſeized his treaſures, and left him the polſcilion - 
of Indoſtan. . 
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BOOK: x. * 
Of the Laws that form political Liber, 
with regard to the Conſtitution, 


CHAP. I. 
A general IDEA, 


| Make a diſtintion between the Jaws that form politicil 
liberty with regard to the conſtitution, and thoſe by 
which it is formed in reſpe& to the citizen, The former 
ſha.l be the ſubject of this book; the latter I ſhall examing 
in the next. 


=O, & Fc: 10. 
Diferent Significations given to the word Liberty, 


HERE is no word that has admitted of more yas 

rious f1gnifications, and has made more different im- 
prefſions on human minds, than that of LZzberty. Some 
have takea it for a facility of depoſing a perſon on whom 
they had conferred a tyrannical authority; others ſor the 
power of chuling a perſon whom they are obliged to obey; 
others for the right of bearing arms, and of being thereby 
enabled to uſe violence; others for the privilege of being 
. governed by a native of their own country or by their own 
laws F, A certain nation, for a long time thought liberty 
conliſted in the privilege of wearing a long beard *, Some 
have annexed this name to one form of government, in ex- 
cluſion of others: Thoſe who had a republican taſte, appliedit 
to this government ; thoſe wholiked a monarchical itate, gave 
it to monarchies h, Thus they all have applied the name 
of liberty to the government moſt conformable to their own 


+I have copied, ſays Cicero, Scevol-'s edit, which permits the 
Grecks to terminate their difterences among themſelves accorcing to 
their own laws; this makes them conſider themſelves as a free people: 
LIM Ruſſians could: not bear that Czar Peter ſhould make them cul 

Sa... | 
$ The Cappadocians refuſed the condition of a republican {tate 
which was offered them by the Romans, 
& cuſtoms 
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cuſtoms and inclinations: and as in a republic people have 

ot ſo conſtant and fo preſent a view of the inſtruments of 
the evils they complain of, and likewiſe as the laws ſeem 
there to ſpeak more, and the executors of the laws leſs, 
it 1s oenerally attributed to republics, and denied to mo- 

rchies, In fine, as in democracies the people ſeem to do 
ery Near whatever they pleaſe, liberty has been placed in 


this ſort of government, and the power of the people has 
ixen confounded with their liberty, 


CHAP. 11. 
In what Liberty con/its. 


T is true that in democracies the people ſeem to da 
what they pleaſe; but political liberty does not cons 
L (1 in an unreſtrained freedom, In governments, that is, in 
ſocieties dire&ted by laws, liberty can conſiſt only in the 
power of doing what we ought to will, and in not being 
conſtrained to do what we oaght not to will, | 
We mult have continually preſent to our minds the dif- 
ference between independence and liberty. Liberty is a 
right of doing whatever the laws permit; and if a citizen 
could do what they forbid, he would no longer be poſſeſt 


of liberty becauſe all his fellow citizens would have the 
lame powers o 


CG 1H A: PI; - 
The ſame Subjed continued. 


EMOCRATIC and ariſtocratic ſtates are not 
neceſſarily free. Political liberty is to be met with 
only in moderate governments: yet even in theſe it is not 
always met with, It is there only when there is no abuſe. 
of power: but conſtant experience ſhews us, that every 
man inveſted with power is apt to abuſe it; he puſhes on 
til he comes to ſomething that limits him. Is it not 
range, tho? true, to ſay, that virtue itſelf has need of 
imits ? | 2, 
To prevent the abuſe of power, *tis neceſſary that by 
tie very diſpoſition of things power ſhould be a check to 
power, A government may be ſo conſticuted, as no man 


ſhall 
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ſhall be compelled to do things to - which the law gx 
not oblige him, nor forced to abſtain from things which the 
law permits, | 


CHAP}: 
Of the end or view of different G overnments. 


THO! all governments have the fame general ery, 
which is that of preſervation, yet each has another 
particular - view, Increaſe of dominion was the view 
Rome ; war,. of Sparta; religion, of the Jewiſh laws; 
commerce, that of Marſeilles ; public tranquillity, that of the 
Jaws of China +; navigation, that of the laws of Rhodes; nz 
tural liberty, that of the policy-of the Savages; in general th 
pleaſures of the prince, that of deſpotic ſtates; that 
monarchies, the prince's and the kingdom's glory: the in 
dependence of individuals is the end aimed at by the lays 
of Polang, and from thence reſults the oppreſlion of the 
whole *®. | | 
One nation there is alſo in the world, that has for the 
direct 2nd of its conſtitution political liberty, We hal 
examine preſently the principles on which this liberty is 
founded: | if they are ſound, liberty will appear as ina 
mirror. | 
To diſcover political liberty in a conſtitution, no preat 
Jabour is requiſite. If we are capable of ſecing it where it 
exilts, why ſhould we go any further in ſearch of it? 


GCHnAPF VI 
Of the Conſiitution of England. 


N every government there are three forts of power: the 
legiſlative; the executive in reſpect to things .depend- 
ent on the law of nations; and the executiye, in regard to 
things that depend on the civil law, 
By virtae of the fir{t, the prince or magiſtrate enads tem 
porary or perpetual laws, and amends or abrogates thoſe 


+ The natural end of a ſtate that hasno foreign enemies, or that thinks 
itſelf ſceured againſt them by barriers. 
* Inconyeniency of the Liberum yeto, 


that 


that have been already enated, By the ſecond, he makes 
-2ce or war, ſends or receives embaſhes, eſtabliſhes the 
public ſecurity, and provides againſt invaſions. By the 
third, he puniſhes criminals, or determines the diſputes 
hit ariſe between individuals. The latter we ſhall call 
the judiciary power, and the other ſimply the executive 
power of the ſtate. 

The political liberty of the ſubje& is a tranquillity of 
mind, ariſing from the opinion each perſon has of his ſatety, 
In order to have .this liberty, it is requiſite the government 
b» ſo conſtituted as one man need not be afraid of another, 

\When the legiſlative and executive powers are united in 
the fame perſon, or in the fame body of magiltrates, there 
can be no liberty ; becauſe apprebenſions may ariſe, leſt the 
ſme monarch or ſenate ſhould ena& tyrannical laws, to 
execute them in a tyraunical manner, 

Again there is no liberty, if the power of judging be not 
ſeparated from the legiflauve and executive powers, Were 
it joined with the legiſlative, the life and liberty of the 
ſubjet would be expoſed .to arbitrary controul; for the 
judge would be then the legiflator, Were it joined to the 
executive power, the judge might behave with all the vio- 
lence of an oppreſior. 

There would {22 end of every tht=a were the Gs man; 
or the ſame body, whether of the nobles or of the people, 
to exerciſe thoſe three powers, that of enaCtting laws, that 
of executing the public reſolutions, and that of Judging 
the crimes or differences of individuals, 

Moſt kingdoms of Europe enjoy a moderate government, 
bccauſe the prince who is inveſted with the two firſt powers, 
leaves the third to his ſubjefts. In Turkey, where theſe 
tiree powers are united in the ſultan's perſon, the ſubje&s 
proan under the weight of a moſt frightful oppreſſion, 


in the republics of 'taly where theſe three powers are | 


mited, there is leſs liberty than in our monarchies. Hence 
their government is obliged to have recourſe to as violent 
methods for its ſupport, as: even that of the Turks; wit- 
nels the ſtate inquiſitors ®, and the lions mouth into which 


erery informer may at all hours throw his written accula- 
tons, 
o At Venice, 


What 
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What a ſituation muſt the poor ſubject be in, under thyr, 
republics! The ſame body of magittrates are poſſeſſed, ;; 
executors of the laws, of the whole power they have give 
themſelves in quality of legiſlators. They may plunde; 
the (tate by their general determinations ; and as they haze 
Ikewiſe the judiciary power in their hands, every priyzts 
Citizen may be ruined by their particular deciſions, | 

The whole power is here united'm one body; and thy 
there is no external pomp that indicates a deſpotic ſay, 
yet the people feel the effects of it every moment, : 

Hence it is that many of the princes of Europe, whoſe 
aim has been levelled at arbitrary power, have conſtantly 
ſet out with uniting in their own perſons, all the branche; 
of magiltracy, and all the great-offices of {tate. 

I allow indeed that the mere hereditary ariſtocracy of the 
Italian republics, does not anſwer exaQty to the deſpotic 
power of the Eaſtern princes. The number of magiltrates 
ſometimes ſoftens the power of the magiſtracy ; the whole 
body of the nobles do not always concur in the fame deſipns; 
and different tribunals are ere&ed, that temper each other, 
Thus at Venice the legiſlative power is in the council, the 
Executive 1n the pregadi, and the judiciary in the quarantia, 
But the miſchief is that theſe different tribunals are cons 
Poicd or magiltrates an velonging its the ſame body ; which 
conſtitutes almoſt one and the fame power. 

The judiciary power ought not to be given to a ſtanding 
ſenate; it ſhould be exerciſed by perſons taken from the 
body of the people +, at-certain times of the year, and 
purſuant to a form and manner preſcribed by law, in orcer 
to ere a tribunal that ſhould lait only as long as neccllity 

Tequires. | 
 _ By this means the power of judging, a power fo tertible 
_ to mankind, not being annexed to any particular ſtate or 
profeſſion, becomes, as it were, inviftible. People hare 
not then the judges continually preſent to their view; they 
fear the office, but not the magiſtrate. 

In accuſations of a deep or criminal nature, it 1s proper 
the perſon accuſed ſhould have the privilege of chuling un 
ſome meaſure his judges in concurrence with the law; 0r 
at leaſt he ſhould have a right to except againli ſo greats 


+ As at Athens. 
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mber, that the remainining part may be deemed his own 
hoice. 

The other two powers may be given rather to magiſtrates 
or permanent bodies, becauſe they are not exerciſed on 
ny private ſubje&; one being no more than the general 
vill of the ſtate, and the other the execution of that gene- 
nl will. 

But tho* the tribunals ought not to be fixt, yet the 
dgments ought, and to ſuch a degree as to be always con- 
frmable to the exact letter of the law. Were they to be 
the private opinion of the judge, people would then live 
in ſociety without knowing exactly the obligations it lays 
th:m under. 

The judges ought likewiſe to be in the ſame ſtation as 

the accuſed, or in other words, his peers, to the end that 
he may not imagine he is fallen into the hands of perſons 
nclined to treat him with rigour. 
If the legiſlature leaves the executive power in poſſeſſion 
of a right to impriſon thoſe ſubje&s who can give ſecurity 
for their good behaviour, there is an end of liberty ; unleſs 
tiey are taken up, in order to anſwer without delay to a 
apital crimez in this caſe they are really free, being ſub= 
j& only to the power of the law. 

But ſhould the legiſlature think itſelf in danger by ſome 
keret conſpiracy againſt the ſtate, or by a correſpondence 
vitha foreign enemy, 1t might authorize the executive 
power, for a ſhort and linuted time, to impriſon ſuſpeted 
xerlons, who in that caſe would loſe their liberty only for 
awhile, to preſerve it for ever, | 

And this is the only reaſonable method, that can be 
lbſtituted to-the tyrannical magiftracy of the Ephori, and 
ttle ſtate inquiſitors of Venice, who are alſo deſpotical. 

Asn a free (tate, every man who is ſuppoſed a free a= 
fent, onght to be his own governor; 4o the legiſlative 
power ſhould reſide in the whole body of the people, But 
Ince this is impoſſible in large ſtates, and in ſmall ones is 
luje& to many inconveniencies; 1t1s fit the people ſhould 
7 by their repreſentatives, what they cannot act by them- 
eyes, | 

The inhabitants of a particular town are much better ac- 
Canted with its wants and intereſts, than with thoſe of 

| other 


other places; and are better judges of the capacity of th. 
neighbours, than of that of che reſt of their countrymen, 
The members therefore of the legiſlature ſhould nat h- 
choſen from the general body of the nation; but it is prope 
that in every conſiderable place, a repreſentative ſhould he 
ele&ed by the inhabitants, | 
The great advantage of repreſentatives is their being e2« 
pable of diſcuſhog affairs, For this the people colleQiyely 
are extremely unfit, which 1s one of the greateſt inconre. 
niencies of a democracy. # | 
It is not at all neceſſary that the repreſentatives why 
have received a general inſtruction from their eletor,, 
ſhould wait to be particularly in{trutted on every affair, x; 
is practiſed in the diets of Germany. True it is that by 
this way of proceeding, the ſpeeches of the deputies migh: 
with greater propriety be called the voice of the nation: 
but on the other hand this would throw them into infinite 
delays, would give each deputy a power of controlling the 
aſſembly; and on the molt urgent and preſſing occaſions 
the ſprings of the nation might be ſtopped by a ſingle caprice; 
_ ___ When the deputies, as Mr. Sidney well obſerves, repre- 
ſeat a body of people hs in Holland, they ought to be ac. 
countable to their conſtituents: bur it is a different thing in 
England, where they are deputed by boroughs. 
All the inhabitants of the ſeveral diſtrits ought to have 
a right of voting at the election of a repreſentative, except 
ſach as are in ſo mean a ſituation, as to be deemed to hare 
no will of their own. 
One great fault there was in moſt of the ancient repub- 
licsz that the people had a right to ative reſolutions, luch 
as require ſome execution, a thing of which they are ablo- 
lutely incapable, They ought to have no hand in the go* 
verament but for the chuling of repreſentatives, which 1s 
within their reach For tho” few can tell the exad degree 
of mens capacities, yet there are none but are capable 0 
knowing in general whether the perſon they chuſe is better 
qualified than moſt of his neighbours, 
Neither ought the repreſentative body to be choſen for 
ative reſolutions, for which it is not ſo fit; but for tis 
enatting of laws, or to ſee whether the laws already enatt- 


ed be duly executed, a thing they are very capable ol 
and 
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nd which none indeed but themſelves can properly per- 
ey tate there are always perſons diſtinguiſhed by their 
vrth, riches, or honors: but were they to be confounded 
vith the common people, and to have only the weight of a 
lngle vote like the reit, the common liberty would be 
their flavery, and they would have no intereſt in ſupporting 
it, 2s molt of the popular refolutions would be againſt 
mem. The ſhare they have: therefore in the legiſlature 
ought to be proportioned to the other advantages they have 
| the ſtate; which happens only when they form a body. 
hat has a right to put a {top to the enterprizes of the peo=_ 
ple, as the people have a right to put a {top to theirs. 

The legiſlative power is therefore committed to the body 
of the nebles, and to the body choſen to repreſent the 
xeople, which have each their aſſemblies and deliberations 
zpart, each their ſeparate views and intereſts, 

Of the three powers above-mentioned the judiciary is in 
ſme meaſure next to nothing. There remains therefore 
only two ; and as theſe have necd of a regulating power to 
temper them, the part of the legiſlative body compoſed of 
the nobility, is extremely proper for this very. purpoſe. 

The body of the novvility ought to be hereditary, In 
the firlt place it is ſo' in its own nature; and in the next 
there muſt be a conſiderable interelt to preſerve its privi= 
leges; privileges that 1n themſelves are obnoxious to popu= 
lar eavy, and of courſe 1n a free ſtate are always in dan- 
ger, 

But as an hereditary power might be tempted to purſae 
ts own particular intereſts, and forget thoſe of the yeople ; 
it is proper that where they may reap a lingular advantage 
from being corrupted, as in the laws relating to the ſup- 
plies, they ſhould have no other ſhare in the legiſlation, 
than the power of rejecting, and not that of reſolving, 
| By the power of reſolving, T mean the right of ordain= 
oo by their own authority, or of amending what has been *' 
ordained by others. By the power of refeding, T would 
be underſtood to mean the right of annulling a reſolution 
taken by another; which was the power of theet ibunes 
atRome. And tho? the perſon poſſeſſed of the privilege of 
rejeting may likewiſe have the right of approying, yet 
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this approbation paſſes for no more than a declaration, thu 
he intends to make no ule of his privilege of reje&ing, any 
15 derived trom that very privilege. 

The executive power ought to be 1n the hands of a ma. 
narch; 'becauſe this branch of goverament, - which has :!. 
ways need of expedition, is better adminiſtered by one thi, 
by many: whereas, whatever depends on. the 1epiſlatire 
power, 1s oftentimes better regulated by many than by | 
ſingle perſon, | 

But if there was no monarch, and the executive por 
was committed to a certain number of perſons {elede4 
from the legiſlative body, there would be an end then gf 
liberty; by reaſon the two powers would be united, as the 
ſame perſons would actually ſometimes have, and woull 
moreover be always able to have, a ſhare in both. 
Were the legiſlative body to be. a conſiderable time with 
out meeting, this would likewiſe put an end to liberty, For 

one of theſe two things would naturally follow ; either that 
there would be no longer any legiſlative reſolutions, and 
then the {tate would fall into anarchy; or that thele re- 
reſolutions would be taken by the executive power which 
would render it abſolute, 

It would be needleſs for the legiſlative body to contiane 
always aſſembled. This would be troubleſome to the re- 
preſentatives, and moreover would cut out too much work 
for the executive power, ſo as to take off its attention from 
executing, and eblige it to think only of defending its own 
prerogatives and the right 1t has to execute. 

Again, were the legiſlative body to be always allembled 
it might happen to be kept up only by filling the places of 
the deceaſed members with new repreſentatives; and in 
that caſe, if the legiſlative body was once corrupted, the 

evil would be paſt all remedy. When different legillative 
bodies ſucceed one another, the people who have a bad 0- 
pinion of that which is actually ſitting, may reaſonably et- 
tertain ſome hopes of the next: but were it to be always 
the ſame body, the people upon ſecing it once corruptcs, 
would no longer expe& any good from its laws; and 0! 
courſe they would either become deſperate or fall into ih, 
Gate of indolence, Pe. i 
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The legiſlative body ſhould not aſſemble of itſelf, For 
zbody is ſuppolcd to have no will but when it is aſſembled 
nd beſides were 1t not to aſſemble unanimouſly, it would be 
impoſſible to determine which was really the legiſlative bo- 
oy, the part affembled, or the other. And if it had a 
npht to prorogue itſelf, it might happen never to be pro- 
rgued; which would be extremely dangerous in caſe it 
hould ever attempt to incroach on the executive power, 
Refides there are ſeaſons, fome of which are more proper 
than others, for aſſembling the legiſlative body: it is fit 
therefore that the executive power ſhould regulate the time 
of convening as well as the duration of thoſe aſſemblies, ac- 
cording to the circumitances and exigencies of ſtate known 
to itſelf. | 

Were the executive power not to have a right of putting 
zſtop to the encroachments of the legiſlative body, the Jat- 
ter would become deſpotic; for as it might” arrogate to it» 
{|f what authority it pleaſed, it would ſoon deſtroy all the 
ather powers. 

Fut it is not proper on the other hand that the legiſlative 
wer ſhould have a right to ſtop the executive. For as 
the execution has its natural limits, it is uſeleſs to confine 
it; beſides the executive power is generally employed in 
nmentary operations. The power therefore of the Ro- 
nan tribunes was faulty, as it put a ſtop not only to the Je- 
lation, but likewiſe to the execution itſelf; which was 
attended with infinite miſchiefs, | 


But if the legiſlative power in a free government ought 


tb have no right to ſtop the executive, it has a right and 
wht to have the means of examining in what manner its 
ws have been executed; an advantage which this govern= 
nent has over that of Crete and Sparta, where the Coſmi 
ad the Ephori gave no account of their adminiſtration, 

| Put whatever may be the iſſue of that examination, the 
£lative body ought not to have a power of judging the 
rlon, nor of courſe the condutt of him who 1s intruſted 
Wh the executive power, His perſon ſhould be facred, 
ale as it is neceffary for the good of the ſtate to prevent 
be legiſlative bod y from rendering themſelves arbitrary, the 
i 


ment he is accuſed or tried, there is an end of liber= 
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In this caſe the ſtate would be no longer a movarchy, yy 
a kind of republican, tho” not a free, government, But ;; 
the perſon intraſted with the executive power cannot alyſs 
it without bad counſellors, and ſuch as hate the laws ag mi. 
niſters, tho' the Jaws favour them as ſubje&s; theſe men 
may be-examined and puniſhed, An advantage which this 
government has over that of Grids, where the Jay 9. 
lowed of no ſuch thing as cailing the £y1297es ® to an 22 
count, cven aſter their adminiſtration þ; and therefore the 
people could never obtain any ſatisfaction for the injuries 
done them. | 

Tho' in general the judiciary power ought not to be uni. 
ed with any part of the 1-oiflative, yet this 1s liable to three 
exceptions founded on the particular interelt of the party ac- 
cuſcd. 

The great are aiways obnoxious to popular envy; and 
were they to be judoe3 by the people, they might bein 
danger from their judges, and wound moreover be deprived 
of the priviege which the mcanc!t ſnbje& is poſſeſſed of 
in a free ſtate, of being tried by their peers. The nobility 
for this reaſon ought not to be cited before the ordinary 
courts of judicature, but before that part of the legiſlature 
which is compoſed of their own body. 

It is poſible that the law, which is clear-ſighted ia one 
ſenſe, and blind in another, might in ſome caſes be too fe- 
vere, But as we have already obſerved, the national jud- 
ges are no more than the mouth that pronounces the words 
of the law, mere paſſive beings incapable of moderating ct- 
ther its force or rigor, That part therefore of the legiſls 
tive body, which we have juſt now obſerved to be a neceb 
ſary tribunal on another occaſion, is alſo a neceſfary trivur 
nal in this; it belongs to its ſupreme authority to moderate | 
the law in favour of the law itſelf, by mitigating the {zn- 
tence, x 

It might alſo happen that a ſabje& intruſted with the ad- 
miniſtration of public aſtairs, might infringe the righits 0 


____ * Theſe were magiſtrates choſea annually by the people, 

Stephen of Byzaniium, pe 
+It was lawful to accuſe the Roman maviftrates after the expiration 

of their ſevera] offices, See Dionvi, Halicarn. 1. 0. ts aflaix of Oc 


natius the tribune, | 
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the people, and be guilty of crimes which the ordinary ma- 
citrares either could not, or would not puniſh, But in ge- 
neral the Iegiflative power cannot judge; and much leſs can 
it he a judge in this particular caſe, where it repreſents the 
jarty concerned, which 1s the people, . It can only therefore 
;npeach, But before what court ſhall it bring its impeach- 
nent? Mult it go and abaſe itſelf before the ordinary tribu= 
$2ls, which are 1ts inferiors, and being compoſed moreover of 
men who are choſen from the people as well as itſelf, will na- 
really be ſwayed by the authority of ſo powerful an accu- 
ſer? No: 1n order to preſerve the dignity of the people, 
1nd the ſecurity of the ſubjea, the legiſlative part which 
repreſents the people, mult bring in its charge before the 
eplative part which repreſents the nobility, who have nei» 
ther the ſame intereſts nor the ſame paſſions. | 

Here 1s an advantage which this government has over 
molt of the ancient republics, where there was this abuſe, 
that the people were at the ſame time both judge and ac- 
uſer, 

The executive power, purſuant to what has been already 
ſad, ought to have a ſhare in the legiflature by the power of 
reiefting, otherwiſe it would ſoon be (trip'd of its preroga- 
tire, - But ſhould the legiſlative power uſurp a ſhare of the 
executive, the latter would be equally undone. 

if the prince were to have a ſhare in the legiſlature by 
the power of reſolving, liberty would be loſt, But as it is 
receſary he ſhould have a ſhare in the legiſlature for the 
ſupport of his own prerogative, this ſhare mult conſiſt in 
the power of rejecting. _ 

The change of government at Rome was owing to this, 
that neither the ſenate who - had one part of the executive 
rower, nor the magiſtrates who were entruſted with the 
cher, had the right of rejeing, which was entirely lodged 
n the people, | | 

Here then is the fundamental conſtitution of the govern- 
ment we are treating of. The legiſlative body being com- 
joled of two parts, one checks the other, by the mutual 
mvilege of rejecting. They are both checked by the exc» 
utive power, as the executive is by the legiſlative, 

Theſe three powers ſhould naturally form a ſtate of re- 
ale or inaRion, But as there is a neceflity for movement 


P 3 an 


c 
$ 
l 
g 
e 
5 
I 
I 
x 
& 
: 
5 ® 
| 
0 


174 TH SEEIMNIEIE B, Xt. 


in the courſe of human affairs, they are forced to moy: 
but {ill to move in concert, 

As the executive power has no other part in the legiſ, 
tive than the privilege of rejecting, it can have no ſhare 
in the public debates, It 1s not even neceflary- that it (hoy! 
propoſe, becauſe as it may always diſapprove of the reſolut. 
ons that ſhall be taken, it may likewiſe reject the deciſions 
on thoſe propoſals which were made againſt its will, 

In ſome ancient commonwealths, where public debates 
were carried on by the people in a body, it was natural for 
the executive power to propoſe and debate with the people, 
otherwiſe their reſolutions muſt have been attended with 
a {trange confuſion, 

Were the executive power to ordain the rating of pu: 
blic money, otherwiſe than by giving its conſent, liberty 
would be at an end; becauſe it would become legiilative in 
the mo{t important point of icgiſlation, | 

If the legillative power was to ſettle the ſubſidies, rat 
from year to year, but for eyer, it would run the riſk of 
lofing its liberty, becauſe the executive power would n0 
longer be dependent; and when once it was 'poſſc{icd of 
Juch a perpetual right, it would be a matter of indifference, 
whether it held it of itſelf, or of another, The ſame mzy 
be 1aid if it ſhould fix, not from vear to year, but for cver, 
the ſea and land forces with which it is to intrult the cxc- 
cutive power. | 

To prevent the executive power from being ablc to op- 
preſs, it 1s requiſite that the armies, with which it is intrult- 
ed, ſhould conlilt of the people, and have the fame ſpit 
as the people, as was the caſe at Rome till the time of 0a- 
rivs, To obtain this end, there are only two ways, either 
that the perſons employed in the army, ſhould have iufticr 
ent property to anſwer for their condu@ to their fellow {ub- 
jects, and be enliſted only for a year, as was cuſtomary 
at Rome: orif there ſhould be a ſtanding army, compc- 
Ted chiefly of the moſt deſpicable part of the nation, the !c- 
viſlative power ſhould have a right to diſband them as foon 
25 it pleaſed; the ſoldiers ſhould live in common with the 
Tet of the people; and no ſeparate camp, barracks, 0r fore 
trels, {hould be ſuffered. | | 
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When once an army is eſtabliſhed, it ought not to de- 
nnd immediately on the legiſlative, but on the executive 
ower; and this from the very nature of the thing; its bu- 
ineſs conſiſting more in ation than in deliberation. 

From a manner of thinking that prevails amongſt mankind, 
they ſet a higher value upon courage than timerouſneſs, on 
aGiviry than prudence, on ſtrength than counſel, Hence 
the army will ever deſpiſe a ſenate, and reſpect their own 
officers. They will natarally ſhght the orders ſent them by 
1 body of men, whom they Jook vpon as cowards, and 
therefore unworthy to command them. ©So that as ſoon 
25 the army depends on the legiflative body, the govern» 
ment becomes a military one; and if the contrary has ever 
happened, 1t has been owing to ſome extraordinary circum®» 
fances, It 3s becauſe the army was always kept divided; 
| itis becauſe it was compoſed of ſeveral bodi<s, that depend- 
el cach on their particolar province; it is becaule the capital 
towns were firong places, deferded by their natural Gtua- 
tion, and not parriſoned with regular troops. Holland for 
inſtance, 1s ſill ſafer than Venice; ſhe might drown, or 
larre the revolted troops; for as they are not quartered in 
wwns capable of furniſhing them with neceſlary fubhiſtence 
this {ubliitence 18 of courſe precarious, | | 

\ hoever {hall read the admirable treatiſe of Tacitus on 
the manners of the Germans *, will fnd that it is from them 
tie Engliſh have borrowed the idea of their political govern- 
ment. This beautiful Jyſtem was invented firſt in the 
woods. SD | | 

As all human things have an end, the ſtate we are ſpeak- 
v2 of will Joſe its liberty, it will periſh, Have not Rome, 
darta, and Carthage periſhed? Jt will penſh when the 
kuſltive power ſhall be more corrupted than the execus 
UC; | 

It 13 not my buſineſs to examine whether the Engliſh ac- 
wally erjoy this Iiberty, or not. It is ſufficient for my pur- 
foie to obſerve, that it is eſtabliſhed by their laws; and I 
iquire no further, | 


*De minoribus rebus principes conſultant, de majoribus omnes; ita 


WIEN ut £a qu0gGue QUOrum Ppenes plcbem arbitrium ell, apud principes 
pettraCtentur, 2 
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Neither do I pretend by this to undervalue other goyer;, 
ments, nor to ſay that this extreme political liberty Oupht 
to. give uneaſineſs to thoſe who have only a moderate ſhare 
of it, How ſhould I have any ſuch deſign, 1 who think that 
even the exceſs of reaſon is not always deſirable, and that 
mankind generally find their account better in mediums thin 
1n extremes ? | 

Harrington in his Oceana has alſo inquired into the hich, 
eſt point of liberty to which the conſtitution of a ſtate may 
be carried, But of him indeed it may be ſaid, that tor war; 
of knowing the nature of real liberty, he buſied himſelf in 
purſuit of an imaginary one, and that he built a Chalcedon 
tho* he had a Byzantium before his eyes. 


CM AP. YH« 
OF the Mconarchies we are acquainted with, 


HE monarchies we are acquainted with, have not, 
like that we have been ſpeaking of, liberty for their 
dire view: their only aim is the ſubje's, the ſtate's, and 
the priace's glory. But from this glory there reſults a ſji- 
rit of liberty, which 'in thoſe (tates may perform as great 
things, and may contribute as much perhaps to happinels, as 
liberty itſelf, 
Here the three powers are not diſtributed and founded 
on the model of the conſtitution above-mentioned; they 
have each a particular diſtribution, according to which they 
border more or leſs on political liberty; and if they did not 
border upon it, monarchy would, degenerate into deſpotic 
government. | 


CH £&: P.: YI 
Why the Ancients had not a clear Idea of 1ioarciy, 


HE ancients had no notion of a government found- 
. ed on a body of nobles, and much\lcſs on a legilla- 
tive body compoſed of the repreſentatives of the people, 
The republics of Greece and Italy were cities that had acl 
their own form of government, and convened their ſubjeQs 
within their own walls. Before Rome had ſwallowed up 


all the other republics, there was ſcarce any where a ing 
to 
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be found, no, not in Italy, Gaul, Spain, or Germany 
eſe were all petty ſtates, or little republics. Even Africa 
elf was ſubje&t to a great republic: and Afia minor was 
ccupied by Greek colonies, There was therefore no ex- 
ple of deputies of towns, or aſſemblies of the ſtates; one 
mult have gone as far as Perſia to find a country under the 
corernment of a ſingle perſon. 

1 am not ignorant that there were confederate republics 
in which ſeveral towns ſent deputies to an aſſembly. But 
lafirm there was no monarchy on the preſent model. 

The firit plan therefore f the monarchies we are ac- 
quainted with, was thus ! rmed, The German nations 
that conquered the Roman empire, were, as is known to 
eery one, a free people. Of this we may be convinced 
only by reading Tacitus 92 the manners of the Germans, 
E The conquerors ſpread themſelves all over the country; 
ring moſtly in the fields, and very little in towns. When 
they were in Germany, the whole nation was able to af- 
ſemble, This they could no longer do, when they were 
dſperſed through the conquered provinces, And yet as it 
was neceſſary that the nation ſhould deliberate on public 


tiey had therefore recourſe to repreſentatives, Such 1s 
the origin of the Gothic government amongſt us, Art firſt 
t was mixt with ariſtocracy and monarchy; a mixture at- 
taded with this inconveniency, that the common people 
were bond men, The cuſtom afterwards ſucceeded of 
ranting L=tters of infranchiſement, and was ſoon followed 
by ſo perfe&t «a harmony between the civil liberty of the peo- 
pc, the privileges of the nobility and clergy, and the prince's 
prerogative, that T really think there never was in the 
world a government ſo well tempued, -« that of each part 
of Furope, ſo long as it laſted, Surprizing, that thu <. ...,. 
tion of the government of a conquering nation, ſhould have 
firen birth to the beſt ſpecies of conſtitution that could 
plhbly be imagined by man *! 


| It was a good government that had in it{elF a capacity of growing 
"ters | 


CHAP, 


fairs, - purſuant to their uſual method before the conqueſt; . 
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CHAP. It 
Ariſtatl:*'s manner of thinking. 


RISTOTLE is greatly puzzled in treating of mg. 
Fo narchy (c), He makes five ſpecies; and he does 
not ditinguith them by the form of conſtitution; but hy 
things merely accidental, as the virtues or vices of the 
prince; or by things extrinfecal, fuch as the uſurpation of, 
or ſucceſhon to tyranny, 

He ranks among the number of monarchies, the Perſian 
empire and the kingdom of Sparta Bat 18 it not ey- 
deat, that the one was a deſpotic ſtate, and the other a 
republic ? 

The ancients who were ftrangers to the diſtribution of 
the three powers in the government of a ſingle perſon, coull 
never form a jult idea of monarchy. 


CHAP. X, 
What other Politicians thought, 


O temper the government of a ſingle perſon, Arybas 
king (d) of Epirus, found no other remedy than a 
republic. The Molofh not knowing how to limit the ſame 
power made two Kings (e): by this means the ſtate was 
weakened more than the prerogarive of the prince; the) 
wanted rivals, and they created enemies, 
Two kings were tolerable no where but at Sparta; here 
they did not form, bat were only a part of, «he conitiution, 


CHAP. XI. 
ne ne Kings of the heroic Times of Greece. 


Il N the heroic times of Greece, a kind of monarchy aroſe 
| that was not of long duration (f), Thoſe who had 
been inventors of arts, who had fought in their country's 
cauſe, had eſtabliſhed ſocietics, or diſtributed lands among | 


(c) Polit, Book 3. Chap. 14, f) Ariſt, Polit, Book 3. Clap, 
(d) See Juſtin, Book 1 A neck Wits os 
(e) Ariſt, Polit, book 5, chap. $. 


" the 
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he people 3 obtained the regal power, and tranſmitted it 
to their children, They were kings, prieſts, and judges. 
This is one of the five ſpecies of monarchy mentioned by 
writotle (g); and the only one that can give us any idea of 
te monarchical conſtitution, But the plan of this conſtitu- 
ion is oppolite to that of our modern monarchies, 

The three powers were there diſtributed in ſuch a man- 
ner a5 the people had the legiſlative (h), and the king the 
executive, together with the power of judging; whereas 
; modern monarchies the prince 1s inveſted with the exe- 
mive and legiſlative powers, or at leaſt with part of the Jegi- 
ſatire, but does not aſſume the power of judying. 

In the government of the kings of the heroic times, the 
three powers Were ill diſtributed, Hence thoſe monarchies 
could not long ſubhlt, For as ſoon as the people got the 
Y |:oilative power into their hands, they might, as they 
eery where did, ' upon the very leaſt caprice, ſubvert the 
regal authority. 

Among a free people poſſeſſed of the legiſlative power, a 
rople encloſed within walls, where every thing of an 0- 
tous nature becomes (till more odious, it 1s the higheſt 
mſter-picce of legiflation to know how to place pro- 
perly the Judiciary power. But it could not be in worſe 
hands than in thoſe of the perſon to whom the executive 
power had been already committed. From that very in- 
fant the monarch became terrible. But at the ſame time 
x5 he had no ſhare 1n the Jegiſlature, he could make no de- 
ſence againſt itz thus his power was 1n one ſenſe too preat, 
1a another too little. | 

They had not as yet diſcovered that the true funQion 
of a prince was to appoint judges, and not to fit as judge 
linſelf, The oppoſite policy rendered the government of 
alingle perſon inſupportable. Hence all thoſe kings were 
baniſhed, The Grecks had no notion of the proper diſtri- 
bution of the three powers in the government of one per- 
fon; they could ſee it only in that of manv; and this kind 
6f conſtitution they diſtinguiſhed by the name of Polzty (i). 


(p Thid, . (5) Arittot. Polit, Book 4, Chap, 

(h)See what Plutarch ſays in 8, 
the Life vt Theſeus.  Sce likewiſe 
Tuxydides, Book x, 
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CHAP Xt. 


Of the Government of the Kings of Rome, and in wig 
manner the three powers were there diſtributed, 


{HE government of the kings of Rome had ſome re: 

lation to that of the kings of the heroic times of 

Greece. Its ſubverſion, like the latter's, was owing to i 

general defet, tho” in itſelf, and in its own particular nz. 
tare, it was exceeding good, 

Ia order to give an adequate idea of this government, ] 
ſhall diſtinguith that of the five firſt kings, that of Servius 
Tullius, aad that of Tarquin. 

The crown was eleftive, and under the five firlt kings 
the ſenate had the greateſt ſhare in the eleQtion, 

Upon the king's deceaſe the ſenate examined whether 
they ſhould continue the eſtabliſhed form of government, 
If they thought proper to continue it, they named a maze 
ſtrate (k) taken from their own body who choſe a king; 
the ſenate were to approve of the eleftion, the people to 
confirm it, and the augurs to declare the approbation of 
the Gods. If one of theſe three conditions was wanting, 
they were obliged to proceed to another eleQion. 

The conſtitution was a mixture of monarchy, ariſtocracy, 
and democracy; and ſuch was the harmony of power, that 
there was no inſtance of jealouſy or diſpute in the firſt 
reigns, The king commanded the armies, and had the di- 
rection of the ſacrifices; he had the power of determining (1) 
civil and criminal (m) cauſes; he called the ſenate toge- 
ther, convened the people, laid ſome affairs before the 
latter, and regulated the reſt with the ſenate *. 
The authority of the ſenate was very great. The kings 
oftentimes pitched upon ſenators with whom they judged 


* It was by virtue of a ſcnatus conſultum that Tullns Hoſtiltus ot- 
dercd Alba to be deſtroyed Diony(- Halicarn, book 3, p-167, & 17% 
(k) Dionyl. Halicarn, book 2, gulations of Servius Taliius in Dio: 
p. 120. & book 4, p. 24, & 243, ny. Halicarn. book 4, p 23% 
(1) See Tanaquil's diſcourſe on (m) See Dionyſ. Halicarn. book 

Livy, book I, dec, i« and the re» 2, p. 418, and book 3, p. 17% 
| u 
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in conjunQion 3 and they never laid any affaic before the 
people, till it had been previouſly debated Þ in the ſenate. 

The people had the right of chuling + magiſtrates, of 
conſenting to the new laws, and, with the king's permil- 
fon, of making war and peace: But they had not the 
power of judging. When Tulles Hoſtilius referred the 
trial of Horatius to the people, he had his particular rea- 
ſons, which may be ſeen in Dionyfins Halicarnafſeus (n), 

Th2 conſtitution altered under (o) Servius Tullius, 
The ſenate had no ſhare in his eletion ; he cauſed himſelf 
to be proclaimed by the people; he reſigned the power of 
judging civil cauſes ||, reſerving none to himſelf but the 
criminal ; he laid all affairs direly before the people ; he 
eaſed them of taxes, and impoſed the whole burthen on the 
Y Patricians. Hence in proportion as he weakened the regal 
together "with the ſenatorian power, he augmented that of 
the people F. | | 

Targuin would neither be choſen by the ſenate nor by 
the people; he conſidered Servius Tullius as an uſurper, 
1nd took the crown as an hereditary right, He deſtroyed 
nolt of the ſenators; thoſe who remained he never conſult- 
ed; nor did he even ſo much as {ummon them to aſſiſt at 
his deciſions (p)., Thus his power increaſed: but the 
odium of that power received a new addition, by uſurping 
ao the authority of the people, without whom, and even 
zwainſt whom, he enacted ſeveral laws. The three powers 
were by this means reunited in his perſon ; but the people 
ita critical minute recolle&ted that they were legiſlators, 
ad there was an end of Tarquin, | wo 


+lbid. book 4, p. 276. | | ; 
tIbd, book z. And yet they conld not have the nomination of all 
| offices, ſince Valeruis Publicola made that famous law by which ey 
atizen was forbid to exerciſe any employ ment unleſs he had obtained it 
by the ſuffrage of the people. ' 
| th divelted himſelf of half the regal power, ſays Dionyſ, Halicarn, 
4, P.229. | | 
$It dt thought that if he had not been prevented by Tarquin he 
ould have eſtabliſhed a popular government, Dionyf. Halicarn. book 
< 0.243. | | | 
(n) Book 3, p. 159. (p) Diony{. Halicarn, book 4, 
(5) Dionyſ. Halicarn, book 4. SEEIRS 
Vol, Il, Wo ---- CHAP, 
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the modern palaces of that celebrated capital to yg ig 


? 
& 
' 
| 
| 
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indifferent of what family were the magiſtrates, provided 


- without hurting themſelves, and change the con{titution 


. thoſe of the people. But the people had no occalion to be 


CHAP. XL 


General reflexions on the flate of Rome after the o. 
fulſion of its Kings, 


T T is impoſlible ever to be tired with ſo agreeable a {uh 
je& as ancient Rome; even at preſent {trangers leye 


ſearch of ruins: thus the eye after reſting itſelf on the ea. 
melled meadows, is pleaſed with the fight of rocks and 
mountains | | 

The patrician families were at all times poſſeſſed of preat 
privileges. Theſe diſtinftions, which were conſiderable 
under the kings, became much more important after their 
expulſion, Hence aroſe the jealouſy of the Plebeians who 
wanted to reduce them. The contelt ſtruck at the conſti. 
tution without weakening the government : for it was very 


the magiſtracy preſerved its authority. 

An elective monarchy like that of Rome, neceſſarily ſups | 
poſeth a powerful ariitocratic body to ſupport it ; without 
which it changes immediately into tyranny or into a popu 
lar (tate. But a popular tate has no need of this diltindion 
of families to maintain itſelf, To this it was owing that 
the Patricians, who were a neceffary part of the conitituti- 
on under the regal government, became a ſuperfluous 
branch under the conſuls: the people could ſuppreſs them 


without corrupting it. = : 
After Servius Tullius had reduced the Patricians, 1t was 
natural that Rome ſhould fall from the regal .hands into 


afraid of relapting under a regal power, by reducing the 
Patricians, | 

A (tate may alter two different ways, either by the as 
mendment- or by the corruption of the conſtitution. If it 
has preſerved its principles and the conſtitution changes, 1t 
is owing to its amendment; if upon changing the conltitution 
its principles are loſt, it is vecauſe it has been corrupted. 

Rome afct: the expulſion of the kings, ſhould naturally 


have been a democracy, The people had already the = 
4 giflatirs 
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gilative POWET in their hands; it was their unanimous con=-- 
{nt that had expelled the kings; and if thzy had not 
continued ſteady in thoſe principles, the Tarquins might 
ally have been reſtored. To pretend that their deſign: 
in expelling them was to render themſelves ſlaves to a few 
families, is quite unreaſonable. The ſituation therefore of 
things required that Rome ſhould be a democracy ; and yet: 
it was not. There was a neceſlity of tempering the power 
of the principal families, and of giving the laws a biaſs to: 
democracy. 1 | 

The proſperity of ſtates is frequently greater in the in- 


ether of thoſe conſtitutions. Then it is that all the ſprings 
of government are ſtretched, that erery citizen forms pre- 
tenſions, that the inhabitants attack or careſs one another, 
W :d that there 13 a noble emulation between thoſe who de- 


ſend the declining, and thoſe who are ſtrenuous in promot=- 
vp the new, conſtitution, 


CHAP. XIV, 


Ii what manner the diſtribution of the three Powers be» 
gan to change after the Expul/ion of the Kings. 


VHERE were four thinos that greatly oppreſſed the 


liberty of Rome. The patricians had enpgrofled tor + 


themſelves all ſacred, political, civil and military employ= 
nents; an exorbitant power was annexed to the conſulate; 
tie people were often inſulted; and in fine they had ſcarce 


wy influence at all left in the public ſuffrages, Theſe 


four abuſes were redreſſed by the people. « 

1, It was regulated that there ſhould be ſome magiſtra- 
nies to which the plebeians might aſpire; and by degrees 
they obtained their being made capable of them all, excepr 
that of /rter-rex. | 

2. The conſulate was diflolved into ſeveral other magiſtra- 
ties (c); pretors were created, on whom thegpower was 
cnterred of judging private affairs; quzſtors * were no+ 
minated for determining criminal cauſes; #diles were e- 
lablihed for the civil adminiſtration z treaſurers (d) were 


: Quzitores parricidii, Pomponius, leg. 2. ff. de orig. Jur. 


(©) Livy x, Decad, book 6. (d) Flutazch's Life of Publicola, . 
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ſenſible tranſition from one conſtitution to another, than in | 
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made who had the management of the public money; 5 
in fine by the creation of cenſors the conſuls were dipeſteq 
of that part of the legiſlative power which regulates the 
morals of the citizens, and the momentary policy of the 
_ different bodies of the ſtate. The chicf privileges 1h 
them were to preſide in the great meetings * of the peg. 
ple, to aſſemble the ſenate, and to command the armies, 

3. By the ſacred laws tribunes were eſtabliſhed, who ha 
a power on all occaſions of checking the encroachments gf 
the patricians, and prevented not only particular, but like. 
wiſe general injurice, 

In ſine the plebcians increaſed their influence in public 
deciſions. The people of Rome were divided in three dif. 
ferent manners, by centurics, by curie, and by tribes; 
and whenever they gave their votes, they were aſſembled 
and formed one of thoſe three ways. 

In the fir{t the patricians, the leading men, the rich, the 
ſenate, which was very ncar the fame thing, had alno! 
tie whole authority; 1a the ſecond they had leſs; and le 
{t] in the third, PT | 

The divifion into centurics was a diviſion rather of eftates 
and fortunes, than of perſons. The whole people were 
divided into a hundred and minety-three centuries {d), 
which had cach a ſingle vote. "The patricians ard leans 
men compoſed the fir{t ninety-eight ceaturies; and the 0- 
ther ninety-five conliſted of the remainder of the citizens, 
In this diviſion therefore the patricians were maſters of the 
ſuffrages. TO 

In the diviſion into curiz (e), the patricians had not the 
ſame advantages; ſome however they had, for it was ne- 
ceilary that the augurs ſhould be conſulted who were under 
the direction of the patricians; and no propoſal could ve 
made there to the people unleſs it had been previouſly aid 
before the ſenate and approved of by a ſenatus conſultum, 
But in the diviſion into tribes they had nothing to dy either 
with the augurs or with the decrees of the ſenate; and ile 
patricians were excluded, | 
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* Commitiis centuriatis, | 
(d) Sce Livy, book 1, and Dio- (e) Dionyf, Halicarn, book 9, 
nyl, Halicarn, book 4, & 7 ' Þ:598, 7 Noy 
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Now the people endeavoured conflantly to have thoſe. 
meetings by curia's which had been cuſtomary by centuries ; 
nd by tribes, thoſe-they uſed to have before by curia's ; 
by which means the diretion of public affairs ſoon deyol-- 
rad from the patricians to the plebeians, 

Thus when the plebeians obtained the power of judging” 
the patricians, a power which commenced in the affair of 
Coriolanus (b), the plebeians inſiſted upon judging them by | 
[ſemblies in tribes *, and not in centuries: and when the 
rew magiſtracies (c) of tribunes and Adiles were eſtabliſh- - 
ed in favour of the people, the Jatter obtained that they 
ſhould meet by curia's in order to nominate them ; and ' 
W:fcr their power was quite ſettled, they gained (4d) fo far - 
their point as-to aſſemble by tribes to proceed to this no» 
ninations : | ; 


CH A P.--XV. 


I; what manner Rome, while in the feuriſhing fate of” 
the Republic, ſuddenly Isft its liberty. 


N the heat of the conteſts between the patricians and ' 

the plebeians, the latter inſiſted upon having fixt laws * 
to the end that the public judgments ſhould no longer be : 
the effect of a capricious will or of an arbitrary power. 
The ſenate after a great deal of reſiſtance acquieſced ; and 
G&&cemvirs were nominated to compole thoſe Jaws. It was : 
tought proper to grant them an extraordinary power, bes - 
euſe they were to give laws to parties whole views and ' 
ntereſts it was almoſt impoſſible to unite, The nomination - 
of all magiſtrates was ſuſpended, and they were choſen 1a | 
the comitia ſole adminittrators of the republic. Thus they ' 
und themſelves inveſted with the conſular and the tribunis - 
tan power, By one they- had- the privilege of aſſembling | 
the ſenate, by the other that of aſſembling the people; 
Put they aſſembled neither ſenate nor people. Ten men . 
(ly in the republic had the whole legiſlative, the whole . 


* Contrary to the ancient cuſtom, as may be ſeen, in DionyC(. Hali. 
Gr), book 5 Þ 320. | | | 
(>) Ibid. book 7. | (d) See Dionyſ, Halicarn,. book 
\©Dionyſ Halicarn, book 6, 9, p 60;« 
Þ 4%, & ALI, 
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executive, and the whole judiciary power. Rome "Wo 
herſelf enſlaved by as cruel a tyranny as that of Tarquiy 
When Tarquin exerciſed his oppreſhons, Rome was ſejzeq 
with indignation at the power he had uſurped 3 when the 
decemvirs exerciſed theirs, the was aſtoniſhed at the pow 
ſhe had given. 

But what a ſtrange ſyſtem of tyranny! a tyranny carrie 
on by men who had obtained the political and milinry 
power merely becauſe of their knowledge in civil affairs, 
and who, in the circumſtances of that very time, ſtood in 
need of the cowardice of the citizens to Jet themſelves he 
inſulted at home, and of their courage to prote& then 
abroad ? 

The ſpeRacle of Virginia's death, whom her father in, 
molated to chaſtity and liberty, put an end to the poyer 


man had been injured; each ſhewed himſelf a citizen, be- 
cauſe ,cach had the tye of a parent. The ſenate and peoyic 
reſumed a liberty which had been comnntted to ridiculous 


No people were ſo eaſily moved with fpeRacles as the 
Romans. The bloody body of Lucretia put an end to the 
regal government, The debtor who appeared in the pub- 
lic market place covered with wounds, cauſed an alteration 
in the form of the. republic, The decemvirs owed their 
expulſioa to the faghr of Virginia, To condemn Mankus, 
it was neceflary to keep the people from ſceing the capito!, 
Czlar's bloody garment flung Rome again into flavery. 


CHAP. XVI, 
Of the legiſlative Power in the Roman Republic, 


HERE were no rights to conteſt, under the decem- 
virs: but upon the reſtoration of liberty, jealoulies 
Tevived ; and as long as the patricians had any privileges 
Jeft, they were ſure to be {iripped of them by the ple- 
beians. EE 
The miſchief would not have been ſo great, had the 
pPlebeians been ſatisfied with depriving the patricians of 
Their prerogatives; but they allo injured them as citizens. 


When the people alſembled by curia's or ccaturies, tic) 
were 
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Vere compoſed of ſenators, patricians, and plebeians. In 
their diſputes the plebeians gained this point (1), that they 
alone without patricians or ſenate ſhould ena& laws called 
hiſcitaz and the comitia in which they were' made, had 
the name given them of comitia by tribes. Thus there 
vere caſes in which the patricians * had no ſhare in the. 
xilative power, and F 1a which they were ſubje& to the 
yiſlation of another body of the ſtate. This was the 
kigheſt extravagance of liberty, The people to eſtabliſh a 
democracy, acted againſt the very principles of this govern» 
ment, One would have imagined that io exorbitant a 
power muſt have deſtroyed the authority of the ſenate. 
But Rome had admirable inſtitutions Two of theſe were. 
eſpecially remarkable ; one by which the legiſlative power 
o the people was regulated, and the other by which-1L 
was limited. ; 


The "cenſors, and before them the conſuls F, formed 
2nd created, as 1t were, every five years the bedy of the 
yeople; they exerciſed the legiflation on the. very body. 
that was poſſeſſed of the legiſlative power. * Tiberius 
« Gracchus, fays Cicero, cauſed the freedmen. to be ad- 
« mitted into the tribes of the city, not by the force of 
® his eloquence, but by a word, by a gelture; which had 
he not efefted, the republic, whole drooping head we 


" are at preſent ſcarce able to uphold, w 
#. exiſt,” 


On the other hand, the ſenate had the power of reſcu- 
0p, as it were, the republic out of the hands of the peo- 
pc, by creating a dictator, before whom the ſovercign. 
bowed his head, and the molt popular laws were filent ||. 


* by the ſacred laws the plebeians had a power of making the plebi- 
fits by themſelves, without 2dmitting the patricians into their aſſem- 
bly, Dionyſ. Halicarn. Book 6. p. 410. & book 7. p. 430. _ 

* By the law made after the expulſion of the decemvirs, the patri- 
0:13 were made ſubject to the plebiſcita, tho? they had not a right of 
rating there, Livy, Book 3, and Dionyt. Halicarn. Book 11. p. 725» 
lis law was confirmed by that of Publius Philo the dictator, in the 
Jeroi Rome 416. Livy Book 8. 


{In the year 312. of Rome, the conſuls performed ſtill the buſineſs 
ef my the people and their eſtates, as appears by Dionyſ\. Hali- 
am, inok x1. | 


ould not even 


Such as thoſe by which it was allowed to appeal from the deciſions 
al tne mapiſtrates to the people. 


(1) Dionyſ. Halicarn, Book 1 1. P+ 725, | | 
CHAP. 
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CHAP. XVI. 
_ Of the executive Power in the ſame Republic, 


| I | EALOUS as the people were of their legiſlative pow. 

er, yet they had no great jealouſy of the executive, 
This they left almoſt intirely to the ſenate and to the con- 
ſals, reſerving ſcarce any thing more to themſelves, thin 
the right of chuſing the magiſtrates, and of confirming the 
as of the ſenate and of the generals. 

Rome whoſe paſſion was to command, whoſe ambition 
was to conquer, whoſe commencement and progreſs were 
one continued uſurpation, had conſtantly affairs of the great- 
eſt weight upon her hands; her enemies were always cons 
ſpiring againſt her, or ſhe againſt her enemies, 

As ſhe was obliged to behave on the one hand with he. 
roic courage, and on the other with conſummate prudence; 
the ſituation of things required of courſe that the manage- 
ment of affairs ſhould be committed to the ſenate. Thus 
the people diſputed every branch of the legiſlative power 
with the ſenate, becauſe they were jealous of their liberty; 
but they had no diſputes about the executive, becauſe they 
were jealous of their glory. | 

So great was the ſhare the ſenate took in the executive 
power, that, as Polybius (c) informs us, foreign nations 
imagined that Rome was an ariſtocracy. The ſenate dil- 
poſed of the public money and farmed out the evenue ; 
they were arbiters of the affairs of their allies ; they -erermi- 
ned war or peace, anddireQtedin this reſpect the conv 3 ; they 
fixed the number of the Roman and of the allied troops, dil 
poſed of the provinces and armies to the conſuls or pretors, 
and upon the expiration of the year of command had the. 
power of appointing ſucceſſors; they decreed triumphs, 
received and ſent embaſhes; they nominated, rewarded, 
puniſhed, and were judges of kings; gave them, or de- 
clared they had forfeited, the title of allics of the Ro-- 
man people. | | 

' The conſuls levied the troops which they were to carry 
into the field; they had the command of the forces by lea 
and land ; diſpoſed of the allies; were inyelted with ths. 

(c) Book 6, | | | 

whole 
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whole power of the republic in the provinces; gave peace 
9 the vanquiſhed nations, impoſed conditions on them, or 
ferred them to the ſenate. 

In the earlieſt times, when the people had ſome ſhare in 
te affairs relating to war and peace, they exerciſed rather. 
their legiſlative than their executive power, They ſcarce 
id any thing elfe but contirm the acts of the kings, and 
her their expulliion, of the conſuls or ſenate. So far 
were they from being the arbiters of war, that we have 
ances of its having been often declared notwithſtanding 
the oppoſition of their tribunes. But growing wanton in 
their proſperity, they increaſed their executive power, 
Thus they * created the military tribunes, the nomination 
of whom till then had belonged to the generals; and ſome 
ine before the firſt Punic war they decreed that them- 
( &|cs only ſhould have the right + of declaring war, 
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CHAP, XVII, 
Of the judiciary Power in the Koman Government. 


- 1 
+ 

' (4s 
® 

& 

” 


{A HE judiciary. power was given to the people, to the 
ſecate, to the magiitrates, and to particular jude 
it, We mult fee. in what manner it was diltributed ; bes 
toning with their, civil affairs, | 

The conſuls had {; the power of judging after the ex- 
pulſion of the kings, as.the pretors were judges after the 
wnſuls, Servius Tullius had diveſted himſelf of the judge 
ment of civil affairs, which was not reſumed by the con- 
ſals, except in || ſome very rare caſes, for that reaſon call- 
& extraordinary $.. They were fatisfied with naming the 


*In the year of Rome 444. Livy 1. Decad. Book 9, As the war 
wanit Pericus appeared ſomewhat dangerous, it was ordained by a fe- 
natus-confultum, that this law ſhould be ſuſpended, and the people 
wrecd toit. Livy Dec, 5 Book 2. 

f 1hcy extortedit from the {enate, ſays Freinſhemins, Dec, 2. book 6. 

' {There is no manner of doubt but the conſuls had the' power of 
Wdpins civil affairs before the creation of the pretors. See Livy Dec. | 
1.500K 2,P. 19. Dionyl. Halicarn, Book 10. p. 627, and the ſame 
book p. 64.5. | Te 

| The tribunes frequently judged by themſelves only, but nothing 
Kudered ther more odious, Lionyſ. Halicarn, Book 1 1, p. 70g. | 

4 Judicia extraordinaria, See the Inſtitutes Book, 4» 


judges, 
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judges, and with forming the ſeveral tribunals. By a gy 
courſe of Yppius Claudius, in Dionyſius (a) Halicarnaſſeys, 
it appears, that as carly as the 259th year of Rome, this 
was looked upon as an eſtabliſhed cuſtom among the Ro. 
mans, and it 1s not tracing it very high to refer it 
Servius Tullifs, 
Every year the pretor made a liſt * of ſuch as he cho: 
to diſcharge the office of judges during his mayiltracy. 1 
ſufficient number was pitched upon for each cauſe; a cuſtom 
very near the ſame as that which is now practiſed in Eng. 
land. And what was extremely favourable to liberty, 
was the pretor's fixing the judges with the þ conſent of 
the parties, The great number of exceptions that can be 
made now 1n England, amounts prettynear to this very cuſtom, 
| The judges decided only the queſtions (m) relating to 
fas, for example, whether a ſum of money had been paid 
. or not, whether an a had been committed, or not, But 
as to queſtions of (n) right, as they required ſome fort of 
capacity, they were always carried before the tribunal of 
the centumvirs ||, 

The kings reſerved to themſelves the judgment of cri- 
minal affairs, and in this they were ſucceeded by the cone 
ſuls. It was in conſequence of this authority that Brutus 
the conſul put his children and all thoſe who were concer- 
ned in the Tarquinian conſpiracy to death. This was an 
exorbitant power. The conſuls already inveſted with the 
military command, extended the exerciſe of it even to cl- 
vil affairs; and their procedures being ſtripped of all forms 
of juſtice, were rather exertions of violence than legal judg: 

ments, | 


* Album Tudicium, | 

+ « Our anceſtors, ſays Cicero pro Cluentio, would not ſuffer any 

© man, whom the parties had not agreed to, to be judge of the leal 

* pecuniary affair, much lefs of a citizen's reputation,” 

+ See in the fragments of the Servilian, Cornelian, and other laws, 11 

what manner theſe laws appointed judges for the crimes they propoſed 

to puniſh, They were often by choice, ſometimes by 1ot, or 1n line 
by lot mixt together with choice, _ _ 

|| Leg. 2+ ff, de Orig. Jur, Magiſtrates who were called decemvirs 

; preſided incourt, the. whole under a pretor's direftion. 

(a) Book 6, p. 360, | (n) See Quintilian I. 4. P- 5+ 

(m) Seneca de Benefic, lib. 3, cap, In fol, edit, of Paris, 1541 

7. 18 fine, | 


Thus 
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This gave riſe to the Valerian law, by which it was 
made |awtul to appeal to the people from eyery ordinance 
of the conſuls that endangered the life of a citizen, The 
enſals after this had no longer a power of prorouncing 
Crtence in capital caſes againſt a Roman citizen without the 
conſent of the people 6, 

\We [ce in the firſt conſpiracy for the reſtoration of the 
Tarquins, that the criminals were tried by Brutus the con- 
{; in the fecond the ſenate and comitia were aſſembled 
t try them (0). | | 

The laws diſtingurſhed by the name of Sacred allowed 
the plebeians the privilege of chuſing tribunes; by this 
means a body was farmed, whoſe pretenfions at fir{t were 
mmenſe, * It is hard to determine which was greater; 
the infolence of the plebeians in demanding, or the conde- 
Y (::nſion of the ſenate in granting. The Valerian law al- 
wed of appeals to the people, that is, to the people 
compoſed of ſenators, patricians, and plebeians. The 
plebcians made a law that appeals ſhould be brought 
kefore themſelves. A queſtion was ſoon after ſtarted, 
victher the plebeians had a right to judge a patrician ; this 
x23 the ſubje& of a diſpute which the affair of CorioJanus 
ere riſe to, and which ended with that affair, When Co+ 
rolanus was accuſed by the tribunes before the people, 
te infiſted, contrary to the ſpirit of the Valerian law, that 
3 he was a patrician, nene but the conſuls had a power 
v judge him; on the other hand, -the plebeians, alfo-con» 
tary to the ſpirit of that very ſame Jaw, pretended that none 
vt themſelves had a power to judge him, and they judged 
tim accordingly, 

This was moderated by the law of the twelve tables; 
khereby it was ordained that none but the great aſſemblies 
& the people * ſhould pronounce ſentence againſt a citizen 
n capital caſes, Hence the body of the plebeians, or 
Which amounts to the very ſame, the comitia by tribes, 


*Quoniam de capite civis . Romani, injuſſa populi Romani, non e-' 
rat "pan con{ulibus jus dicere, Sce Pomponius Leg. 2. ff. de 
«19. Jar, | | | 
, | The commitia by centuries. Thus Manlius Capitolinus was judged 
a theſe Comitia. Livy Dec, 1. Book 6. p, 60, 

\®) Dionyſ, Halicarn, Book 5+ 343 


had 
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had no longer any power of judging crimes, except (jg, | 
as were puniſhed witha pecuniary mult, To inflict a can 
puniſh.neat a law was requilite ; but to condemn to a ye, 
cuniary fiae, there was occaſion only for a Plebiſcitun, 

This regulation of the Jaw of the twelve tables was yery 
prudent. It produced an admirable reconciliation betweeq 
the body of the plebeians and the ſenate, For as the ll 
Judiciary power of both depended on the greatneſs of the 
puniſhment and the nature of the crime, it was neceltary 
they thould both agree. | 

The Valerian law aboliſhed all the remains of the Rg. 
man government, which were any way relative to that of 
the kings of the heroic times of Greece, The conſuls were 
diveſited of the power to puniſh crimes. Though ll 
crimes are public, yet we mult diſtinguiſh between tho: 
which more nearly concern the mutual communication of 
Citizens, and thoſe which more nearly intereſt the (late in 
the relation it has to its ſubje&ts. The firit are called yri- 
vate, the ſecond public. The latter were judged by the 
people; and in regard to the former, they named by par- 
ticular commiſhon a quzitor for the proſecution of cach 
crime. The perſon choſen by the people was frequently 
one of the magiſtrates, and ſometimes a private man, He 
was called the quzltor of Parricide, and is mentioned in 
the law of the twelve tables (f). 

The queſtor nominated the judge of the queſtion, who 
drew lots for the judges, and formed the tribunal, under 
which he preſided *. 

Here itis proper to obſerve what ſhare the ſenate hal 
in the nomination of the que{tor, that we may fee how tar 
the two powers Were balanced in this reſpe&t. Sometimes the 
ſenate cauſed a diftator to be cholen in order to exercil 
the office of quzitor +; ſometimes they ordained that tie! 
people ſhould be convened by a tribune in order to proceed] 


| *$ee a fragment of Ulpian, who gives another of the Cornelian las, | 
it is to be met with in the Collation of the Moſaic and Romans 1:5 
tit. x, de ficariis & homicidiis. 

+"Chis took place eſpecially in regard to crimes committed in Ttaly, 
which were ſubject chiefly to the infpeftion of the ſenate See LY 
7, Dec, book 9, concerning the confpiracics of Capua, _ 

(f) Pomponius, in the ſecond Law in the Digeſt, de Orig. Jur- 
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to the nomination of a gquzeſtor ||; and in fine the people 
ſametimes appointed a m: »piltrate to make his report to the 
ſenate concerning a particular Crine, and-to deſire them ta 
name a queſt! or, es may be ſeen in the Jucgment of L!Ucius 
Scipio Fin Livy (g). 

In the year of Rome 604 ſome of theſe cormmiſhons 
were rendered permanent (hb), All criminal cauſes were. 
cradually divided into Gitterent parts to which | they pave 
the name of perpetrual gue/tions, Different proiors were 
ccated, to each of whom ſome of thoſe queitions were 
:foned. » They had a power conferced upon thera for the 
term of a year, of judging ſuch crimes 23 were any veay re= 
ative to thoſe queſtions, ' and then they were ſent to gge 
jera their-province. 

At Carthage the ſenate of the hundred » was compoſed of 
| iodpcs who enjoyed that dianity for Jif But at Rome 
the proztors were annual, and the judg Fes Were not evere 
for ſo long a term, but were nominated for each caule.. 
We have already ſhewn in the f1zth chapter of this book: 
how favourable this regulation ,was to liber: ty in PRrREUE 
rovernments. 

The judges were choſen from the order of GG: cl 
the time of the Gracchy,  Tiberins Gracchns cauſed a law 
to paſs that they- ſhould be taken from the equelifiatm ors 
der; a chanpe fo very conſiderable that the tribune boaſted 
of having cut, by one rogation only, the linews of the ſena« 
torian dignity. | 

[tis neceſſary to obſerve that the three powers may be 
ery well diſtributed in regard to the liberty of the confli- 
tation, tho* not ſo well in reſpect to the liberty of the ſub= 
kt, At Rome the people had the greateſt ſhare of the 
kepiſlative, a part of the executive, and part of the judict- 
ay power; by which mcans they had ſo great a weight ire 
we government, as required ſome other power to balance it. 
The ſenate incecd had part ot the executive power, and 


i! Ls nk kd 


j Thiz was the caſt in the proſecution for the murder of Poſthu- 
us, 19't!2e e year 340 of Rome, Sec Livy. 
I Thi 15 jaogment was given in the year of Rome $67. 


Ni 


*Fhiz i prove, from Ti, book 43» who fays that Hannibal ren- 
cred the! c  magiltragy Hahiei6 a 

(3) BcoK 2g (h) Cicero in Bruto, 

VoL, I, R ſome: 


192 THE SPIRIT B. xt 


fome ſhare of the legiſlative $; but this was not {ufficient 
to counter-balance the weight of the people. It was ne. 
ceſſary that they ſuould have a ſhare in the judiciary power: 
and accordingly they had a ſhare when the judges were 
choſen. from among the ſenators. But when the Gracchi 
deprived the ſenators of the power of judging (h), the ſe. 
nate were no longer able to withitand the people. To 
your therefore the liberty of the ſubject they (truck at the 
liberty of the conſtitution; but the former periſhed with 
the latter. | 

Infinite were the miſchiefs that from thence aroſe. The 
conſtitution was changed at a time when the fire of cizil 
diſcords had ſcarce left any ſuch thing as a conſtitution, 
The knights were no longer that middle order which united 
the people to the ſenate; the chain of the conſtitution was 
broke. 

There were even particular reaſons againſt transferring 
the judiciary power to the equeſtrian order. The conſlity- 
tion of Rome was founded on this principle, that none ſhould 
be enliſted as ſoldiers but ſuch as were men of ſufficient 
property to anſwer for their condut to the republic, 
The knights as perſons of the greateſt property formed the 
cavalry of the legions, But when their dignity increaſed, 
they refuſed to ſerve any longer in that capacity; and 
znother kind of cavalry was obliged to be raiſed: thus 
Marius enliſted all ſorts of people into his army, and ſoon 
after the republic was loſt (i), | OO 
Beſides, the knights were the farmers of the public re- 

venues; a ſet of rapacious men; who ſowed new miſerits 
amonolt a miſerable people, and made a ſport of the public 
calamity. Inſtead of giving to fuch men as thoſe the power 
of judging, they ought to have been conſtantly under the 
eye "f the judges. This we muſt ſay in commendation of 
the ancient French laws; they have ſtipulated with the 
_ officers of the revenues, with as great a diffidence as would 
| be obſerved between enemies, When the judiciary power 


+ The ſenatus-conſultums were of force for the ſpace of a year tho! 
not confirmed by the people, Dionyſ. Halicarn, book 9, ». 595, and 
book 11, P. 73S- | 

(Þ) Ia the year 630, © (4) Capite-ceaſos pleroſyue, Sal- 

E157 luſt de bello Jugurth, | 
" 
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at Rome was transferred to the farmers of the revenues, 
there was then an end of virtue, policy, laws, magiſtracy, 
and magiſtrates, ; TON | 

Of this we find a very ingenuous deſcription in fome frag- 
ments of Diodorus Sicuſus and Dio, * Mutius Scevola, 
® ſays Diodorus (I), wanted to revive the ancient morals, 
« and the Jaudable cuſtom of ſober and frugal living, For 
« his predeceſlors having entered into a contract with the 
« farmers of the revenue, who at that time were poſſeſled. 
« the judicary power at Rome, they had filled the province 
« with all manner of crimes, But Scevola made an exam- 
« ple of the publicans, and impriſoned thoſe who had ſent 
« others to prifon”. . ; | 

Dio informs us (m), that Publius Rutihius his lieutenant, 
was equally obnoxious to the equeſtrian order, and that u- 
pon his return they accuſed him of having received ſome pre- 
ſents, and condemned him to a fine, upon which he inſtant- 
ly made a ceſhon of his goods. His innocence appeared in 
| this, that he was found to be worth a great deal leſs than 
what he was charged with having extorted, and that he 
hewed a- juſt title to what he poſſeſſed: . but he would 
not live any longer in the ſame city with ſuch profligate 
. vretches, | 

(n) The Italians, fays Diodorus again, bought vp whole 
droves of flaves in Sicily, to til! their lands and to take*care 
of their cattle; but refuſed them a neceſſary ſubſiſtence. 
Theſe wretches were then forced to go and rob on the high 
ways, armed with lances and clubs, covered with beaſts 
ſkins, and followed by large maſtif dogs. Thus the whole. 
province was laid waſte, and the inhabitants could not call 
ady thing their own, but what was fecured within the walls 
of towns. There was neither proconſul nor pretor, that 
could or wovld oppoſe this diſorder, or that preſumed to 
puniſh theſe ſlaves, becauſe they belonged to the knights, 


(1) Fragment of this author taken from the Extraft of virtues 
book 36, 1n the colleCtion of Con- and vices. | 
ſantine, Porphyrogenitus of vir- © (n) Fragment of the 34th beck 
tues and vices, in the Extract of viriucs and vices, 

(mz) Frogment of his kiſtory, | | 
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wio at Rome were pofleiied of the judiciary power *, arg 
yet oa was one of tae cauſes of the war of thc faves. But 
i faall add only one word more. A proteition that neither 
Ls nor can liave * any other view than lucre, a profeſſion that 
was always forming ficſh demands without ever granting 
any, a deaf and axoriile protethon that impoveriled the 
rich and increaſed even the milery of the poor, fſach 1 
profeihton, I lay, ſhouid never have beca intrulted with the 


Judiciary power at Rome, 


Of the Government if tne Kiman Provinces, 


C\' UCH was the diiribution of the three powers in Rome, 
x I But ti<y were farf {rom being thus diltributed in the pro- 
vinces: bbercy was at the center,. and tyranny 1n the exe 
treme parts. 
\Vhile:Rome extended her dominions no farther than I- 
taly, the people were governcd ag confederates ; and the 
laws of each ones were preſerved, - But as ſoon as ſhe 


enlarged her conqueſts, and the fenate had no longer an 
immediate 151 «Ron over the provinces, nor the magis 


,: Ii 


itrates relitding at Rome were any longer capable of governs 
19 the erapire, tiey were obliged to fend pretors and pro- 
coniuls, Then it was tat ihe harmony of the three powers 
vas loſt, Thoſe who were ſent on tliat. errand, were ns 
truſted with a power which comprehended that of al! the 
Roman magciltraciesz nay even that. of the ſenate and of the 
people Þ. They wete deſpotic magiſtrates, extremeiy 
proper for the diſlance of the places to which they were 
ſent; They cxercifed the three powers; being, it I may 
preſume to uſe the ex :preſtion, the bathaws of the repub/ic, 
We have elſewhere obſerved that in a commonwealth 
the ſame magiſtrate ought to be poſleſſed of the exccntive 
power, as well civil as military, To this it 15 owing that 
a conquering republic .can hardly communicate her govern- 
ment, and rule the conquered tate according to the form 


* Penes quos Romz tum judicia crant, atque ex equeſtri ordine o- 

erent tortito jugices eligt in caufa Pretorum & Proconfulum, quivus poſt 
_— atam La iro dics dicta erat. 

+ They made their edits upon coming into the provinces, 

c 
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of her own conſtitution, In faQ as the magiſtrate ſhe ſends 
to govern, 1s inveſted with the executive power, both civil 
nd military, he muſt alſo have the legiſlative : for who is 
* that could make Jaws without him? He muſt likewiſe 
have the judiciary power: for who could pretend to judge 
mdependently of him ? It is neceſfary theretore that the go- 
rernor ſhe ſends be intruſted with the three powers, as was 
pradtiſed in the Roman provinces. 

It is more caly for a monarchy to communicate its go- 
rernment, becauſe the officers it ſends, have, ſome the civil 
executive, and others the military executive power ; which 
does not neceſſarily imply a deſpotic authority. 

It was a privileze of the utmoſt conſequence to a Roman 
citizen, to have none but the people for his judges. Were 
it not for this, he would have been ſubject in the provinces 
C to the arbitrary power of a proconſul or of a propretor. 
The city never felt the tyranny, which was exerciſed only 
on conquered nations. 

Thus in the Roman world, as at Sparta, thoſe who were 
free were extremely ſo, while thoſe who were ſlaves la- 
boured under the extremity of ſlayery, 

While the citizens paid taxes, they were raiſed with great 
juſtice and equality. The regulation of Servius Tullius was 
oſcrved, who had diſtributed the people into fix claſſes ac- 
wording to their difference of property, and fixed the ſeve- 
rl ſhares of the public taxes in proportion to that which 
ach perſon had in the government. Hence they bore with 


tle greatneſs of the tax becauſe of their proportionable 


rreatneſs of credit, and conſoled themſelves for the ſmall- 
eſs of their credit, becauſe of the ſmallneſs of the tax, 
There was alſo another thing worthy of admiration, which 


Þ, that as Servius Tullius's diviſion into claſſes was in ſome 


neafure the fundamental principle of the conſtitution, it 
thence followed that an equal levying of the taxes was ſo 
wnneted with this fundamental principle, that the . one 
could not be aboliſhed without the other. 


But while the city paid the taxes without trouble, or 


pad none at all *, the provinces were plundered by the 
kights who were the farmers of the public revenues, We 


* After the conqueſt of Macedonia the R,gmans paid no taxes. 
R 3 haye 
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have already made 1nention of their oppreſhye extortions, 
with which &!l hiſtory abounds, 
« Al Aſia, ſays Mithridates (c), expeQts me as its de- 

& liverer; ſo great is the hatred which the rapaciouſnel 
«© of the proconſuls (d), the conhications made by the offi- 
« ccrs of the revenue, and the quirks and cavils of judicis 
«& cial proceedings *, *, have excited againſt the Romans,” 
_ _- Hence it was that the ſtrength of the provinces made ng 

addition to, but rather weakened the ſtrength of the repy- 
blic, Hence it was that the provinces looked upon the Joſs 
of the liberty of Rome as the epocha of their own free- 
com, 


: CHA. P..: XX. 
End of this Book, 


Should be glad to inquire into the diſtribution of the three 
powers, in all the moderate governments we are ac- 
vainted with, and to calculate thereby the degrees of li- 
berty which each may enjoy, But we mult not always ex. 
hauſt a ſubje& ſo far, as to leave no work at all for the 
nr My bulinefs 1s not to make people read, but to 
make them tiunk. 


*Tt is well known what fort of a tribunal was that of VYarus whicl: 
provoked the Germans torevoſt., 

(c) Speech taken from Progus (d) See the orations agaiuſt Ver 
Tompcius, and related by Juſtip, - res, 
vook 38, - 
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BOOK XII. 
of the Laws that form political Liberty 
as relative to ihe Subject, 


CHA P53 
Idea of this Book, 


T is not ſuſhicient to kave treated of political liberty as 
rclative to the conſtitution ; we mult examine it likewiſe 
n the relation it bears to the iubjet, _ H 


We have obſerved that in the firlt caſe it is formed by a 


czrtain diſtribution of the three powers: but in. the ſecond 


we mult conlider it under another idea, Tt conſiſts in ſe 
W curity, or 1n the opimon people have of their ſecurity, - - 
The conſtitution may. happen to be free, and the ſubje&t 
tot, The ſubject may be free, and not the conſtitution, 
In thoſe caſes, the conſtitution will be free by right and 
rot in fact, the fubje&t will be free in fat and not by right, 
It is the diſpoſition. only of the. laws, and even of the fun- 
Gmecntal laws, that conſtitutes liberty in its relation to the 
waltitution, But as it rejates to the ſubje&t; morais, cu- 
loms, or received examples may give nie to it, and par- 
tcular civil laws may favour it, as we ſhall preſently fee in 
this book, | FIEONe FE | 
Farther, as in moſt ſtates, liberty is more checked or de- 
velled than their conſtitution demands, it 1s proper to treat 
0 the particular laws that in each conſtitution are apt to 


liſt or check the principle .of liberty, which each ſtate is 
Capable of receiving. 


5 & iy 3 
Of the Liberty of the Subjef, 


D HILOSOPHICAL liberty conliſts in the free ex- 


erciſe of the will; or at leaſt, -if we muſt ſpeak agree- 
aly to all ſyſtems, in an opinion that we have the free ex- 
erciſe of our will, Political liberty conſiſts in ſecurity, or 
cat in the opinion that we enjoy ſecurity, | 


This. 
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This ſecurity is never more dangerouſly attacked than in 
public or private accuſations. Tt is therefore on the good. 
neſs of criminal laws that the liberty of the ſubject principal. 
ly depends. 

Criminal laws did not recetve their full perfe&tion all x 
once. Even in places where liberty has been molt ſought 
after, it has not been always found. Ariſtotle (p) informs 
us that at Cume, the parents of the accuſer might he 
witneſſes, So imperfe&t was the law under the kings «{ 
Rome, that Servius Tullius pronounced fentence agvain(t the 
children of Ancus Martius, who were charged with having 
aſſaſſinated the king his father-in law (q). Under the firſ 
kings of France, Clotarius made a law (r), that no body 
ſhould be condemned without being heard ; which ſhews 
that a contrary cuſtom had prevailed in ſome particular caſe 
or among ſome barbarous people. It was Charondas that 
firſt eſtabliſhed penalties againſt falſe witneſſes (). When 
the ſubje&t has no fence to fecure his innocence, he has none 
for his liberty, 

The knowledge already acquired ih ſome countries, or 
that may be hereafter attained in others, in regard to the 
ſureſt rules that can be obſerved in criminal judgments, is 
more intereſting to mankind than any other thing in the uni- 

yerſe, 

Liberty can only be founded on the praQtice of this knoy- 

ledge: and ſuppoſing a itate to have the belt laws imaginable 
in this reſpe&, a perſon tried under that ſtate, and condem- 
ned to be hanged the next day, would haye much more li» 
berty, than a baſhaw enjoys in Turkey. 


CHAP. 
The ſame Subjed continued, 


HOSE laws which condemn a man to death on the 
depoſition of a ſingle witneſs, are fatal to iiberty 
In right reaſon there ſhould be two, becauſe a witnels who 


(p) Politics, book 2, (f) Ariſtot, Polit, book 2. chaps 
(q) Tarquinins Priſcus. See Dio- 32. He gave his laws at Thurum 
nyſius Halicarn, book 4, in the 84th Olympiad, 
(r) As carly as the year 560, 


afþrms, 
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:firms, and the accuſed who denies, make an equal ba- 
Jance, and a third muſt incline the ſcale, | 
The Greeks (1) and Romans (k) required one voice more 
toconderan : but our French Jaw infilts upon two, The 
Greeks pretend that their cuſtom was eſtabliſhed by the 
Gods *; but this more jultly may be ſaid of ours, | 


GH A B.-L. 


Tlat Liberty is favoured by the nature and properticn 
os FIEgOAnNESs , 


IBERTY ; is in its bigheſt perfection, when cainiag 
laws derive cach puniſhment from the particular na- 
ure of the crime, There are then no arbitrary deciſions 
he puniſhment does not flow from the capriciouſneſs of the 
| :iſlator, but from the very naturc of the thing; and man 
ulcs no violence to man, : 
There are four forts of crimes. Thoſe of the firſt, ſpc- 
cies are prejudicial to religion, the ſecond 'to morals, the 
tlird to the public tranquillity, and the fourth to the ſecu- 
nty of the ſubject, The puniſhments inflicted for theſe 
crimes ought to'proceed from the nature of cach of theſe 
Ipecies. 

In the claſs of crimes that concern! =T Vs I rank only 
loſe which attack it directly, ſuch as all ſimple facrileges. 
For as to crimes that Ciſturb theexcrcife of it, they are of 
tie rature of thote which prejudice the tranquillity or ſes 
writy of the ſubject, and ought to be referred to thoſe 
alles, 

in order to derive the puniſhment -of {umple ſacrileges 
from the nature of the thing +, it ſhould con{ilt in deprive 
n; people of the advantages conferred by religion, in ex» 
pling them out of the temples, in a temporary or perpet- 
W excluſion from the fociety of the taichtul, in {huonng 


ny 


* Minerva calculus, 

#St Lewis made ſuch ſevere laws againſt thoſe who ſivore, that the 

Ppe thought himſelf oblived to admoniſh him for it. Thus prince 
Mo erated | 15 zcal, and ſoftened his laws (s). | 

(1) See Arſtd, Orat, in Mincr- (k) Dionyf, Halicarn, on the 

*N, |  judpment of Coriolanus, Look 7, 

"IK (s) Sce his Ordinances, . 


their 


202 THE SPIRIT -B. xt 


their preſence, in execrations, deteſtations, and conjurg. 
tions, 

In things that prejudice the tranquillity or ſecurity gf 
the ſtate, ſecret ations are ſubje& to human jurifdiction; 
But in thoſe which offend the Deity, where there is ng 
| Public aftion, there can be no criminal matter ; the whole 
paſſes betwixt man and God, who knows the meaſure and 
time of his vengeance. Now if magiſtrates, confounding 
things, ſhould inquire alſo into hidden facrileges, this in- 
quiſition would be direted to a kind of ation that does 
not at all require itz the liberty of the ſubje& would be 
ſubverted by arming .the zeal of timorous, as well as of 
preſumptuous conſciences againſt him, 

The miſchief ariſes from a notion which ſome people 
have entertained of revenging the cauſe of the Deity, But 
we mult honor the Deity, and leave him to avenge his own 
cauſe, In effe, - were we to be direQed by fuch a notion, 
where would be the end of puniſhments ? If human Jaws 
are to avenge the cauſe of an infinite Being, they will be 
direfted by his infinity, and not by the ignorance and ca- 
price of man. 

An hiſtorian (t) of Provence relates a fa&t, which fur- 
niſhes us with an excellent deſcription of the conſequences 
that may ariſe in weak capacities from this notion of aveng- 
ing the Deity's cauſe. A Jew was accufed of having 
blaſphemed againft the blefſed Virgin; and upon conviftion, 
was condemned to be flead alive. A ſtrange ſpeQacle was 
then ſeen: gentlemen maſked, with. knives in their hands, 
aſcended the ſcaffold, and drove away the executioner, in 
order to be the avengers themſelves of the honour of the 
bleſſed Virgin. I do not here chuſe to anticipate the 
reflexions of the reader, Th | 

The ſecond claſs conſiſts of thoſe crimes which are pre- 
Judicial to morals. Such is the violation of public or prt-! 
vate continency, that i:, of the policy directing the manner 
in which the pleaſure annexed to the union of bodics 1s to} 
be enjoyed. The puniſhment of thoſe crimes ought to be 
alſo derived from the nature of the thing ; the privation of 
ſuch advantages as ſociety has attached to the purity of 
morals, fines, ſhame, necefity of concealment, public 1a- 


(t) Father Bougercl. 
S famy, 
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kmy, expulſion from home and ſociety, and in fine all ſuch 
puniſhments as belong to a corrective juriſdiction, are ſuf- 
ent to repreſs the temerity of the two ſexes, In effec, 
theſe things are leſs founded on wickedneſs, than on the 
forgetting and deſpiſing ourſelves, 

We ſpeak here of none but crimes that relate merely to 
morals, for as to thoſe that are alſo prejudicial to the pub- 
ke ſecurity, ſuch as rapes and raviſhments, they belong to 
the fourth ſpecics, ETD, 

The crimes of the third claſs are thoſe that diſturb the 
public tranquillity, The puniſhments ought therefore to 
te derived from the nature of the thing, and to be relative 
pthis tranquillity ; ſuch as impriſonment, exile, corre&ti- 
2s, and other like chaſtiſements, proper for reclaiming 
turbulent ſpirits, and reducing them to the eſtabliſhed 
grder, ; 

| confine thoſe crimes that injure the publick tranquillity 
tb things that imply a ſimple tranſgreſhon againſt the civil 
adminiſtration: for as to thoſe which by diſturbing the pub- 
ke tranquillity attack at the ſame time the ſecurity of the 
ſubje&, they ought to be ranked in the fourth claſs. 

The puniſhments inflicted upon the Jatter crimes are 
WI ſuch as are properly diitinguiſhed by that name. They are 
W: kind of retaliation, by which the fociety refuſes ſecurity 
bamember, who has actually or intentionally deprived as. 
wther of his ſecurity, Theſe puniſhments are derived 
Wirom the nature of the thing, founded on reafon, and 
(wn from the very ſource of good and evil. A man de- 
W tres death when he has violated the ſecurity fo far as to 
Wceprive, or to attempt to deprive another man of his life, 
Ths puniſhment of death 1s the remedy, as it were, of a 
lk ſociety. When there is a breach of ſecurity in reſpect 
b property, there may be ſome reaſons for inflicting a capi- 
puniſhment :; but it would be perhaps much better, and 
ore natural, that crimes committed againſt the ſecurity of 
Foperty ſhould be puniſhed with the loſs of property ; and 
Ws ought indeed to be the caſe if mens fortunes were 
tmmon or equal, But as thoſe who have no property are 
prerally the readieſt to attack the property of others, it 
wbcen found neceſſary, inſtead of a pecuniary, to ſubſti- 
We a corporal puniſhment, 


All 
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All that I have here advanced, 1s founded in nature, agg 
exireinely favourable t the liberty of the ſubjeR, 


CHAP: V. 


Of certain Accuſations that require particular Miders 
| tion and Prudence. 


T T is an important maxim; that we ought to be very 
circumfpect in the proſecution of magic and hereſy, 
The accuſation of theſe two crimes may be vaſtly injurious 
to liberty, and produdtive of an infinite number of oppreſli 
ons, if the legiſlator knows not how to ſet bounds to it, 
For as 1t does not aim direQly at a perſon's ations, but at 
his character, it grows dangerous in proportion to the igno« 
rance of the people; and then a man 1s always in danger, 
becauſe the moſt unexceptionable conduct, the purcit mo«ſ 
'rals, and the conſtant praRice of every duty in life, are 
not a ſuflicient ſecurity againſt the ſuſpicion of his being 
ouilty of crimes like theſe, | 

Under Manuel Comnenus, the Proteſtatiy (c) was 2c 
cuſed of having conſpired againſt the emperor, and of ha« 
ving employed for that purpoſe ſome ſecrets that render 
men inviſible. It is mentioned in the life of this empe- 
ror (d) that {aron was detefted as he was poring over # 
book of Salomon's, the reading of which was ſufficient to 
conjure up whole legions of devils. Now by ſuppoling : 
power in magic to arm all hell, people look upon a man 
whom they call a magician as the fitteſt perſon in the world 
to trouble and ſubvert ſociety, and of conrlſe they are dil- 
poſed to puniſh him with the utmolt ſeverity. 

But their indignation increaſes when magic is ſuppoſe 
to have a power of ſubrerting religion. The hiſtory of 
Conſtantinople (e) informs us, that in conſequence of a re 
_ velation made toa biſhop of a miracle's having ceafed be 
cauſe of the magic pratices of a certain perſon, both tha 
perſon and his ſon were put to death, On how many {urs 
prizing things did not this ſingle crime depend.? That re 


(c) Nicetas, life of Manuel (e) Hiſtory of the emperor 
Comnenus book 4, Maurice by TheopylaQtus, Cups 
(d) Ibid: =: oh wad 


» relation 
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lations ſhould not be uncommon, that the biſhop ſhould 
'- fzyoured with one, that it was real, that there had 
ten a Miracle in the caſe, that this nuracle had ceafed, 
hat there was an art magic, that magic could ſubvert reli- 
gion, that this particular perſon was a magician, and in fine, 
that he had committed that ation of magic, 

The emperor Theodorus Laſcaris attributed his illneſs to 
magic. Thoſe who were accuſed of this crime, had no 
"ther reſource left than to handle a hot iron without being 
birt, Thus among the Greeks a perſon ought to have been 
4magician to be able to clear himſelf of the imputation of 
magic, Such was the exceſs of their ſtupidity, that to the 
moſt dubious crime in the world, they joined the moſt un- 
certain proofs, 

Under the reign of P#ilip the Long, the Jews were ex- 
pelled from France, being accuſed of having poiſoned the 
ſprings with their lepers. So abſurd an accuſation ought 
rery well to make us doubt of all thoſe that are founded on 
public hatred, 

[have not here aflerted. that hereſy ought not to be pu- 
nihed; I ſaid only that we ought to be extremely circum« 
pct in puniſhing it, 


CHA Þ.- VI 
Of the Crime apainſt Nature. 


ON forbid that T ſhould have the Jeaſt inclination ro 
diminiſh the horror people have for a crime which 
relipion, morality, and civil government equally condemn. 
I: ought to be proſcribed were it only for its communicat- 
173 0 one ſex the weakneſſes of the other, and for leading 
people by a ſcandalous proſtitution of their youth, to an igno- 
minious old age, What I ſhall ſay concerning it will no 
ways diminiſh its infamy, being levelled only againſt the ty- 
rauny that may abuſe the very horror we ought to have for 
the vice, 

| As the nature of this crime is ſecrecy, there are frequent 
ntences of its having been puniſhed by legiſlators upon the 
lepoſition of a child, This was opening a very wide Coor 
to calumny. ** Juſtinian, ſays Procopiur (f), publiſhed a 
(f) Secret Hiſtory, TE, 
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<« law againſt this crime; he ordered an enquiry to be mz, 
** not only againſt thoſe who were guilty of it, after the «©. 
& acting of that law, but even before, The depoſition gf 
*© a lingle witneſs, ſometimes of a child, ſometimes of x 
« {laye, was ſufficient, eſpecially againſt ſuch as were rich 
© and againſt thoſe that were of the green faction,” 

It is very odd that theſe three crimes, magic, hereſy 
and that againlt nature, of which the firſt might eafilyhe 
proved not to cxilt at all; the ſecond to be ſuſceptible 
an infinite number of diſtinQtions, interpretations, and limi. 
tations; the third to be often obſcure and uncertain; it is 
very odd, I fay, that theſe three crimes ſhould amonglt yg 
be puniſhed with fire, 

I may venture to affirm that the crime againſt nature ill 
never make any great progreſs in ſociety, unleſs people find 
themſelves induced to it in other reſpe&ts by fome particular 
cuſtom, as among the Greeks where the young people per- 
formed all their exerciſes naked, as among(t us where do- 
meſtic education is diſuſed, as among the Afjatics where 
particular perſons have a great number of women whom they 
deſpiſe, while others can have none at all Let there be 
no cuſtoms preparatory to this crime, let 1t, like every 0- 
ther violation of morals, be teverely proſcribed by the ci 
r22giſtrate, and nature will ſoon be ſeen to defend or re- 
tame her nights. Nature, that tender, amiable, and loys 
ing parent, has ſtrewed her pleaſures, with a bounteous 
nd, and wiile ſhe fills us with delights, ſhe preyares us 
for future fatisfaRtions of a more exquilite kiad than thoſe 
delights themſelves, | | 


C.-H A P,:. VIT. 
Of the Crime of high Treaſon. 


FT T is determined by the laws of China, that whoſoever 
ſhews any diſreſpe& to the emperor, is to be puniſhed 
with death. As they do not mention in what this diſreſpect 
conſiſts, every thing may furniſh a pretext to take away a 
man's life, and to exterminate any family whatſoever, 
Two perſons of that country, who were employed to 
write the court gazette, having inſerted ſome circumſtances 
relating to a certain fa&t, that Were not true; 1t Was oo 
| tenay 
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ended that to tell a lye 1 in the court gazette, was a diſreſpe& 
hewn to the mY in conſequence of which they were put 
death (g)- - A prince of the blood having inadvertently 
made ſome mark on a memorial ſigned with the red pencil 
by the emperor, 1t was determined that he had behaved 
lireſpetfully to that prince; which was the cauſe of one of 
the moſt terrible perſecutions againſt that family that ever 
was recorded in hiſtory (h). 

If the crime of high treaſon be indeterminate, this alone 
$ ſuſicient to make the government degenerate into arbitra- 
m7 power, I ſhall defcant more Jargely on this ſubject, 
zhen I come to treat (1) of the compolition of Jaws, 


CHAP. VII, 


(f the bad Application of the Name of Sacrilege and 
high Treaſon. © 


[? is lixewife a ſhocking abuſe to give the appellation of 
high treaſon to an aQion that does not deſerve it, It 
ras decreed by an Imperial law *, that thoſe who called in 
qeltion the prince's judgment, or doubted of the merit of 
ich as he had choſen for a public office, ſhould be proſecut- 
ed as guilty of ſacrilege F, Surely it was the cabinet coun- 
u and the favourites of the court who invented that crime. 
bj another Jaw it was determined, that whoſoever made any 
atempt againſt the miniſters and officers of the prince ſhould 
& deemed guilty of high treaſon, as if he had attempted a- 
paſt the prince himſelf (K), This law is owing to two prin- 
&s (1), celebrated in hiſtory for their weakneſs; ; princes who. 
xere led by their miniſters as flocks by ſhepherds; princes who 
rere ſlaves in the palace, chiliren in the council, ſtrangers to. 
learmy ; princes in fine, who preſerved their authority only. 


* Gratian, Valentinian, and Theodcfius, This is the ſecond in the 
(ode de Critnin. Sacril. 


tacri)coit inſtar eſt dubitare, an is dignus ſit quem clegerit Imperator. 
bd, This law ſerved as a model to that of Roger in the conltitutions 


of Naples, Tit. 4. 
f) Father Du Halle, Tom. (i) Book 29. 
% P43, (k) The 5th law ad leg, Jul, 
(3) Father Parennin in the edi- Maj, 
Jing etters, (1) Arcadius & Honorius,. 


S 2 by 


by giving it away every day. Some of thoſe favourites con- 
ſpircd apaivſt their emperors. Nay, they did more, they 
conſpired againſt the empire; they called in barbarous nz- 
tions; and when the emperors wanted to ſtop their pro 
orcſs, the ſtate was ſo enfeebled, as to be under a neceſ- 
fity of infringing their law, and of expoſing itlelf to the 
crime of high treaſon in order to puniſh thoſe favourites, 
And yet this is the very law which the judge of Mon- 
fieur de Cinq-Mars built upon (m), when enceavoaring tg 
prove that the latter was guilty of the crime of high treaſon 
for attempting to remove Cardinal Richelicu from the mini. 
ſtry, he fays, ** Crimes that aim at the perſons of miniſters, 
* are deemed by the imperial conſtitutions, of equal cor 
© ſequence with choſe which are levelled againſt the empe- 
& ror's 0/n perſon, A miniſter diſcharges his duty to his 
« prince and to his country; to attempt therefore to re- 
© move him, is endeavouring to deprive the former of one 
* of his arms (n), and the latter of part of its power,” If 
even flavery herfelf was to deſcend upon the earth, ſhe } 
could not ſpeak in any other language, | 
By another law of Valentinian, Theodofius, and Arcadi- 
13 (0), falſe coiners are declared guilty of high treaſon, But 
13 not this confounding the ideas of things ? Is not the very 
Borror of high treaſon diminiſhed, by giving that name to 
another crime ? | | 


CHAP, IX, 
The ſame Subjedt continued. 


D AULINUS having wrote to the emperor Alexander, 

that © he was preparing to proſecute for high treaſon, 
©. a judge who had decided contrary to his edi,” The 
emperor anſwered, ** that under his reign there was no luch 
+ thing as indire& high treaſon *,” 


* Etiam ex aliis cauſis majeſtatis crimina ccfſant meo Ceculo. Le9 
T1, cod. ad leg, ful, Maj. ; 

'm) Memoirs ot Montreſvir Code ad leg. Jul. May. . 
'Jom. I. | (0) It is the gth of the Code 

(n) Nam ipſi pars corporis 'Theodoſ, de falla moneta, 
10{tri fant, The fame law of the 


Fas 
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Fauſtimian Wrote to the ſame emperor, that as he had 
ſworn by the prince's life never to pardon his ſlave, he found 
tinſelf thereby vubliged to perpetuate his wrath leſt he ſhould 
incur the guilt of high treaſon, Upon which the emperor 
made aniwer, ** Your fears are groundlefſs +, and you are 
& a (tranger to my principles,” 

It was determined by a ſenatus-conſultum (p), that who- 
ſever melted down any of the emperor's (tatues which 
hould happen to be rejefted, ſhould not be deemed guiity 
of high treaſon, The emperors Severus and Antoninus wrote * 
to Pontius (q); that thoſe who ſold unconſecrated ſtatues 
of the emperor, ſhould not be charged with high treaſon, 
The ſame princes wrote to Julius Caſhanus that if avy per- 
ſon when flinging a ſtone ſhould by chance ſtrike one of the 
emperor's ſtatues, he ſhould not be liable to a proſecution 
of high treaſon (r), The Julian law requires theſe forts of 
limitations; for in virtue of this law the crime of high trea- 
lon was charged not only upon thoſe who melted down the 
emperor's ſtatues, but likewiſe on thoſe who committed any | 
luch like ation ({), which made it an arbitrary crime. 
When a number of crimes of high treaſon had been elta- 
liked, they were obliged to diſtinguiſh the ſeveral forts, 
Hence Ulpian the civilian, after ſaying that the accuſation 
of high treaſon did not die with the criminal, he adds, 
that this does not relate to (t) all the treaſonable acts eſta- 
biſhed by the Julian law, but only to that which implies an 
attempt againſt the empire or againſt the emperor's life, 


S H A P, ; a5 
Tie ſame Subjet continued, 


HERF was a law paſſed in England under Henry 
VIII. by which whoſoever predifted the king's 
death, was declared guilty of high treaſon, This law was 


+ Altenam ſ:Qtz mee ſollicitudinem concepiſii. Leg. 2. cod. zd leg, 


Jul, Maj. | | 
(p) See the 4th law in f, ad ferint: Leg. 6, #. adleg. Jut,. = 
er, Jul. Maj. May, | | 
(q) Sce the 5th law, ibid, (t) In the laſt law in ff, adleg, 
(r) Ibt4, | Jul, de Adulteriis, 


(f) Aliudve quid fimile admi- | 
S 3. very « 
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very indeterminate ; the terror of deſpotic power is ſo preg, 
that it even turns againſt thoſe who exerciſe it. In this 
king's laſt illneſs, the phyſicians would not venture to ſay he 
was in danger; and ſurely they acted very right (u), 


CHAT: 2M, 
Of Thoughts. 


ARSY AS dreamt that he had cut Dionyſiug's 
| throat (x). Dionyſus put him to death, preterd- 
ing that he would never have dreamt of ſuch a thing by 
' Nipht, if he had not thought of it by day. This was a mo{ 
ry.cannical aftioa; for tho? it had been the ſubje& of his 
thoughts, yet he had made no attempt * towards it, The 
laws do not take upon them to puniſh any other than oyert 
acts, 


CHAP, XII. 
Of indiſcreet Speeches, 


OTHING renders the crime of high treaſon more 
arbitrary than declaring people guilty of 1t for indiſ- } 
\ creet ſpeeches, Speech is ſo ſubje&t to interpretation; there 
1s {o great a difterence between indiſcretion and malice, 
and frequently fo little is there of the latter in the expreſh- 
ons uſed, that the law can hardly ſubje& people to a capi- 
tal puniſhment for words, unleſs it expreſly declares what 
"words they are which render a man guilty +. 

Words do not conllitute an overt at; they remain only 
inidea, They generally, when conſidered by themlelves, 
have no determinate fignification; for this depends on ths | 
tone in which they are uttered, Ft often happens that in 
repeating the ſame words, they have not the ſame mean- 
i0g; this meaning depends on their connexion with other 

_ things; ard ſometimes more is expreſſed by filence than by 


* The thcught mutt. be joined with ſome fort of aQicn. 
+ $1 non tale {it delictum in quod vel fcriptura legs deſcendit vel 24 
"exemplum legis vindicandum eſt, fays Modeſtiaus in the ſeventh law, 
31 it. :dleg. Jul, Maj. 
(u) Se Burn?2t's Hitory of the (x) Plutarch, life of Diony{kis | 
Reiormatlon, | 
any | 
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oy diſcourſe whatſoever, As there can be nothing ſo equi- 
vocal and ambiguous as all this; how is it poſſible to con- 
rert.it into a crime of high treaſon? Wherever this law is 
elabliſhed ; there is an end not only of liberty, but even of 
| it very ſhadow. 

In the manifeſto of the late Czarina againſt the family of 
the Dolgoruky's (y) one of theſe princes is condemned to 
death for having uttered ſome indecent words concerning her 
perſon ; another for having maliciouſly interpreted her ſage 
regulations for the welfare of the empire, and for having 
offended her ſacred perſon by diſreſpectful words, 

Not that I pretend to diminiſh the indignation people 
ought to have againſt thoſe who preſume to (tain the glory 
of their prince; what I mean is, that if deſpotic princes are 
willing to moderate their power, a ſimple correQtion would 
he more proper on thoſe occaſions, than an accuſation of high 
treaſon,” a thing always terrible even to innocence itſelf *, 

Oyert afts are not things that happen every day, they 
arc liable to the obſervation of a great many people; and a 
{alſe charge in reſpe& to fats may be eaſily deteRed, 
Words joined to an action aſſume the nature of this action, 
Thus a man who goes into a public market place to incite the 
ſubjects to revolt, incurs the guilt of high treaſon, becauſe 
the words are joine | to the ation, and partake of its nature, 
It is not the words tiat are pumiſhed, but an ation in which 
words are employed. They do not become criminal, but 
when they prepare for, accompany, or follow a criminal 
ation: every thing 1s confounded, it words are conſtrued as 
2 capital crime inſtead of conſidering them only as a mark of 
acapital crime, Ba 

The emperors Theodo/rus, Arcadius, and Honorius wrote 
thus to Ruſinus who was prefectus pretorio. © If a man 
* ſpeaks amiſs of our perſon, or gorernment, we do not 
* for all that intend to puniſh him +; if he has ſpoke thro? 
® levity, we mult deſpiſe him; if thro* folly, we mult pity 


(y) In 77.40. 
_ * Nee lubricum linguz ad panam facile trahendum eſt. Modeſtin, 
the 7th I-w in ff ad leg. Jul. Maj. 
* $4 1d ex levitate procetlerit, contemnendum eſt; fi ex infania, mi. 
kratione dignifſimum; £ ab ijuria, remittendum, Leg, unica Cod, 
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& him; and if he wrongs us, we muit forgive him, Where. 
« fore leaving things as they are, you muit inform ug 1c. 
© cordingly, that we may be ab!« to judge of words by per. 
« ſons, and that we may wel! contider whether we ouglt tg 
© puniſh or overlook them,” 


CHAP. XII. 
Of Writings. 


N writings there is ſomething more permanent thay in 
words; but when they are no way preparative tg high 
treaſon, they are not a ſubject of that crime, 

And yet Auguſtus and Tiberius ſubjeRed fatyrical yr. 
ters to the ſame puniſhment as for having violated the law of 
majeſty. Auguſtus (z), becauſe of ſome libels that had been 
wrote againſt men and women of the firlt quality ; Tiberius, 
becauſe of thoſe which he ſuſpe&ed to have been written 
againſt himſelf, Nothing was more fatal to Roman liber- 
ry. Cremutius Gordus was accuſed for having called Caflus 
in his annals the laſt of the Romans (a). 

Satyrical writings are hardly known in deſpotic govern- 
ments, where dejection of mind on the one hand, and igno- 
rance on the other, afford neither abilities nor will to write, 
In democracies they are not hindered for the very ſame rea» 
ſon, which cauſes them to be prohibited under the gorern- 
ment of a ſingle perſon: Being generally levelled againit 
men of power and authority, they flatter the malignity of 
the people who are the governing party, In monarchies 
they are forbidden, but rather as a ſubje&t of civil animad- 
verſion; than as a capital crime, They may amule the ge- 
'neral malignity, pleaſe the malecontents, diminiſh the envy 
againſt public employments, give the people patience to ſut- 
fer, and make them laugh at their ſufferings. 

But no government 1s ſo averſe to ſatyrical writings as 
the ariſtocratical. - There the magiſtrates are petty ſove- 
reigns, but not great enough to deſpiſe affronts. It 
monarchy a fatyrical ſtroke is deſigned agaiuit the prince, 
he is placed in ſuch an eminence that it does not reach him; 

(z) Tacitus's Annals Book 1» the Code de famofi- libe'lis. 


This continued under the follow- (a) Tacit, Annal Book 4 
ing Reigns, See the firſt law 19 
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hut an ariſtocratical lord is pierced to the very heart, Hence 
the decemvirs who formed an ariſtocracy, puniſhed laryri- 
cal writings with death (b). 


| CH AP, XIV; 
Breach of Modeſly in puniſhing Crimes. 


HERE are rules of modeſty obſerved by almoſt eve- 
ry nation in the world; now it would be very abſurd 
to infringe theſe rules in the puniſhment of crimes, the prin- 
cipal view of which ought -always to be the eſtabliſhment of 
order, 

Was it the intent of thoſe oriental nations who expoſed 
women to elephants trained up for an abominable kind of 
puniſhment, was it, T ſay, their intent to eſtabliſh one law 
by the breach of another ? 

By an ancient cuſtom of the Romans it was not permitted 
to put girls to death till they were ripe for marriage. Ti- 
berius found out an expedient of having them debauched by 
the executioner before they were brought to the place of 


kroyed the morals of the people to preſerve their cuſtoms, 

When the magiſtrates of Japan cauſed women to be exe 
poſed naked in the market-places, and obliged them to go 
upon all four like beaſts, modeſty was ſhocked (d): but 
when they wanted to compel a mother-——when they 
wanted to force a fon—— I cannot proceed; even nature 
kerſelf was ſtruck with horror, | 


C HA: P.. XV. 
of the Infranchiſemeut of Slaves in order to accuſe their 
Maſter. 


UGUSTUS made a law that the ſlaves of thoſe who. 
conſpired againſt his perſon, ſhould be ſold to the 
public that they might depoſe againlt their maſter (ec), No-- 
thing ought to be neglected that may contribute to the dif- 


(d) The law of the twelve tables. the Faſt India Company Tom, Ce 
(c) Suetonius in Tiberio. RT. 

(d) Colletion of voyages that (e) Dio in Yiphilinus, 
Qutnbuted to the eſtabliſhment of 


covery 


puniſhment (c): Thus this bloody and ſubtle tyrant de» 


i 
| 
{ 


' a government where there are ſlaves they ſhould be allyyeg 


is as thine own ſoul, entice thee ſecretly, ſaying, Let us go 


ſtone him{: This law of Deuteronomy cannot be a civil 


tions pro Cluentio, Art, 3. in Piſlonem, Art; 21 2d. againit Verres, 
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covery of an heinous crime; it is natural therefore thi; ;, 


to inform; but they ought not to be admitted as witneſſes, 

Vindex diſcovered the conſpiracy that had been formed 
in favour of Tarquinz but he was not admitted a witre%, 
againſt the. children of Brutus, It was right to give libert, 
to a perſon who had rendered fo preat a ſervice to his cour- 
try; but it was not given hinr1in order to enable him to reg. 
der this ſervice, | 

Thus the emperor Tacitus ordained that ſlaves ſhould no 
be admitted as witneſſes againſt their maſters, even in the 


caſe of high treaſon (f): a law which was not inſerted in 
Juſtinian's compilement, | 


CH AP, XVI 
Of Calamny in reſpett ta the Crime of high Treafy, 


Odo juſtice to the Czfars, they were not the firlt deyi. 

| ſers of the diſmal laws which they enacted. ItisSylla* 

that taught them that calummators ought not to be puniſhed; 
but the thing was ſoon carried ſo far as to reward them þ, 


CHAP. XVIL 
Of the revealing of Conſpiracies, 


F thy brother the ſon of thy mother, or thy ſen, or thy 
daughter, or the wife of thy boſom, or thy friend, which 


and ſerve other gods, thou ſhalt ſurely kill him, thou ſhalt. 


law among melt of the nations known to us, becaulc it 
would pave the way for all manner of wickedneſs. 

No leſs ſevere is the law of ſeveral countries, which com- 
mands the ſubjects, on pain of death, to diſcloſe conipira- 


* Sylla made a law of Majeſty, which is mentioned in Cicero's ora- 


Art, 5. familiar epiſtles, Book 3, Letter 1x Czar and Auguſtus in- 

ſerted them in the Juitan laws; others made additions to tnem. 
+ Et quo quis diſtinCtior accuſator eo mag!s honorcs aflequebats 

ac vcluti facrolanttus erat Tacit, 
+ Dcutcron. chap. xl! V. 6, 
(f) Flayus Vopiſcus in his lite, og 
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cies in which they are not even ſo much as concerned, 
When ſuch a law 1s eſtabliſhed in a monarchical govern- 
ment, it is very proper it ſhould be under ſome reſtriftions. 

It ought not to be applied in its full ſeverity, but to the 
trongelt caſes of high treaſon, In thoſe countries it is of 
the utmoſt importance not to confound the different degrees 
of this crime. In Japan, where the laws ſubvert every idea 
of human reaſon, the crime of concealment is applicd e- 
ren to the moſt ordinary caſes, | 

A certain relation (g) makes mention of two young 
ladies, who were ſhut up for life in a box thick ſet with 


pointed nails, one for having had a loye intrigue, and the 
other for not diſcloſing it, 


CHAP. XVIIL 
Ei dangerous it is in Republics to be too ſevere in 


puniſhing the Crime of high Treaſon. 


S ſoon as a republic has compaſſed the deſtruion 
of thoſe who wanted to ſubvert it, there ſhould be 
zn end of examples, puniſhments, and even of rewards, 

Great puriſhments, and conſequently great changes, can- 
not take place without inveſting ſome citizens wuh too 
rreat a power, It 1s therefore more adviſeable in this caſe 
to exceed in Jenity, than in ſeverity; to baniſh but few, 
1::her than many; and to leave them their eſtates, rather 
thin to make a great number of confiſcations, Under pre- 
tence of avenging the republic's cauſe, the avengers would 
ctabliſh tyranny. The buſineſs is not to deſtroy the rebel 
but the rebellion. They ought to return as quick as poſ- 
lble into the uſual track of government, in which every 
ne is protected by the laws, and no one oppreſſed. 

We find in Appian (h), the. edit and formula of the 
proſcriprions, One would imagine that they had no other 
am than the good of the republic, ſo cooly they ſpeak, 
lv many advantages they point out, ſo preferable are the 
mens they take to others, fuch ſecurity they promiſe to 


(2 Colleton of Voyages that the Faſt-India Company p, 423+, 
Wothutcd to the ellabliſkment of book 5. part 2d, 


(h) Of the civil wars, Book 4. 
the 
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the rich, ſuch tranquillity to the poor, ſo afraid they ſeem 
to be of endangering the lives of the ſubje&s, fo deſirous 
of appealing the ſoldiers: a dreadful example, which ſheys 
how near ſevere puniſhments border upon tyranpy, 

The Greeks ſet no bounds to the vengeance they took 
of tyrants or of thoſe they ſuſpetted of tyranny; they put 
their children to death (i), nay ſometimes five of their 
nearelt relations *; and they proſcribed an infinite number 
of families, By this means their republics ſuffered the moſt 
violent ſhocks; exiles or the return of the exiled were 
always epochas that indicated a change of the conititution, 

The Romans had more ſenſe, When Caftius was put 
to death for having aimed at tyranny, the queſtion was 
propoſed whether his children ſhould undergo the {ame 
fate : but they were preſerved. © They, fays Dionyſus 
& Halicarnaſſeus (k), who wanted to change this law at 
© the end of the Marſian and civil wars, and to exclude 
& from public offices the children of thoſe who had been 
* proſcribed by Sylla, are very much to blame.” 


CHA ÞP, XIX.. 
fi: evhat manner the Uſe of Liberty is ſuſpended in a 
Republic, 


N countries where liberty is moſt eſteemed, there are 
L laws by which a fingle perſon is deprived of it, in order 


to preſerve it for the whole community. Such are in Eng- 


land what they call Bz//s of Attainder F, Theſe are relas 
tive to thoſe Athenian laws by which a private perſon was 
condemned |, provided they were made by the unanimous 
ſuffrage of fix thouſand citizens, They are relative allo 


* Tyranno occiſo quinque cjus proximos cognatione magittratus ne- 


. cato, Cic. de Invent. ib 2, 


+ The author of the Continuation of Rapin Thoyras defines A bill 
of Attainder, a ſentence which upon being approved by the two houes 
and ligned by the king paſtes into an a&t, whereby the party acculed 
is declared guilty of high treaſon without any other tormality, 204 
without appeal, Tom, 2.p. 266. | 

t Legem de fingulari aliquo- ne rogato nifi ſex millibus ita viſam. 
F.x Andocide de Myſteriis. This is what thev called Oftraciſ, 

(1) Dionyf,  Halicara, Roman (k) Book 8, p. 547+ 
Antiquities, Book 8* 


t9 
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to thoſe Jaws which were made at Rome againſt private 
citizens, and were called privileges *, *. Theſe were never 
paſſed but in the great meetings of the people. But in 
what manner ſoever they are enatted, Cicero is for having 
them aboliſhed, becauſe the force of law conlilts in its be- 
ing made for the whole community F. I muſt own, not- 
withllanding, that the practice of the free(t nation that ever 
exiſted, induces me to think that there are caſes in which 
a veil ſhould be drawn for a while over liberty, as it was 
cuſtomary to veil the ftatues of the Gods. 


CHAP. XXYs 


0f Laws favourable to the Liberty of the Subje? in a 
| Republic, 


N popular governments it often happens that accuſations 
are carried on in public, and every man 1s allowed «0 
accuſe whomſoever he pleaſes, This rendered it neceflary 
to eſtabliſh proper laws in order to prote& the innocence 
of the ſubjet. At Athens if an accuſer had not the fifth 
part of the votes on his ſide, he was obliged to pay a fine of 
a thouſand drachms. Michives who accuſed Ctefiphon, 
was condemned to pay this fine (r). At Rome a falſe accu- 
ſer was branded with infamy F, by marking the letter X on 
his forehead. Guards were allo appointed to watch the 
accuſer, in order to prevent his corrupting either the jud- 
ves or the witheſles (\). 
I have already taken notice of that Athenian and Roman 
law, by which the party accuſed was allowed to withdraw 
before zudgment was pronounced, 


* De privis hominibus latze, Cicerode Les. lib. 3, 
? Scitnm eſt juſtam | in omnes, Ciccro ib14. 
By the Remwian Law, 
# ; See Philoſtratus book 1. Lt (Cf) Plutarch in a treatiſe ent;t + 
Ves of the Sophiſts, life off Acſchi- Jed, How a perion mey rep 2d- 


= Sce lixewie Plutarch and vantage trom his encmics, 
bucius, 


Vor. I. =: CIAP., 
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OF ihe Cruelty of Laws in reſped to debtors in a Re. 
public, 


REAT is the ſuperiority which one fellow-ſubje4 

has already over another, by lending him money, 
which the latter borrows in order to ſpend, and of courſe 
has no Jonger in his poſſefſion, What mult be the conſe 
quence 1f the Jaws of a republic make a farther addition 
to this ſervitude and ſubjection ? 

At Athens and Rome * it was art firſt permitted to (-1l ſuch 
debtors as were inſolvent. Solon redrefſed this abuſe at 
Athens (t); by ordaining that no man's body ſhould ans 
{wer for his civil debts. wut the decemvirs + did not re- 
form the fame cuſtom at Rome; and tho* they had <olon's 
reoulation before their eyes, yet they did not chiſe to fol- 
low it. This is not the only paſſage of the law of the 
twelve tables, in which the decemvirs ſhew their deſizn of 
checking the ſpirit of democracy. 

Often did thoſe cruel laws again debtors throw the Ro- 
714n repabiic into danger. A man all covered with wounds, 
. made his eſcape from his creditor's houſe, and apperred in 
the forum (u). The people were moved with this ſpec: 
tacle, and other citizens whom their creditors durlit no 
longer confine, emerged from their dungeons. They had 
promiſes made them, which were all broke. The people 
apon this having withdrawn to the Secred Mount, obtained, 
not an abrogation of thoſe Jaws, but a magiſtrate to defend 
them. Thus they quitted a itate of anarchy, but were 
{39n in 4anger of falling into tyranny. Manlius to render 
himfelf popular, was going to ſet thoſe citizens at liberty, 
who had been redaced to ſlavery by their inhuman credt- 
tors (w). Manlius's defigns were prevented, but without 


* A preat many fold their children to pay their debts, Plutarch lie 
of Solon, 
+ It appea's from hiſtory that this cuſtom was eſtabliſhed among the 
Romans before the law of the twelve tables Livy I dec. book 2 
{t) Plutarch life of Solon. (w) Plutarch Life of Furius Ca- 
(u) Dionyl.  Hiaicarn, Rom, millus, | | 
nes. book. V1, 
remedying 
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remedying the evil, Particular laws facilitated to debtors 
the means of paying (x), and in the year of Rome 428 


the conſuls propoſed a law * which deprived creditors of 


the power of confining their debtors in their own houſes +, 
in uſurer, by name Papirius, attempted to corrupt the 
chaſtity of a young man named Pud/;us, whom he kept in 
nons. Sextus's crime gave to Rome its political hberty ; 
that of Papirius gave it allo the civil, 

Such was the fate of ti:is city, that new crimes confirms 


& the liberty, which thoſe of a more ancient date had 


procured it. Appits's attempt upon Virginia, flung the 
rcople again into that horror againſt tyrants with which the 
nifortune of Liucretia had firll inſpired them FT harty 
ſeren years after (y) the crime of the infamous Papirius, 
nation of the like criminal nature + was the cauſe of the 
jeople's retiring to the Janiculum (2), and of giving new 
igor to the law made for the ſafety of debtors. 

After that time creditors were oftener proſecuted by 
tebtors for having violated the laws againſt uſury, than the 
latter were ſued for refuling to pay them, 


C:H AP... XXII 
Of things that ſtrike at Liberly in Morarchies. 


IBERT Y has been often weakened in monarchies: 


3 by a thing of the leaſt uſe in the world to the 
rioce: this is the naming of commiſhoners to try a private 
rerſon, 

The prince himſelf derives ſo very little advantage from 
boſe commillioners, thatit 1s not worth while to change 


* One hundred and twenty years after the law of the twelve tables. 
© anno plebi Roman, velut aliund initium libertatis factum elt qued, 


wet defierunt. Livy lib 8, 

} bona debitoris, non corpus obno:ium effet. Ibid. 

; That of Plautius w ho made an attempt on the body of Vetnrius ; 
Vat us Maximus book 6 art o. Theſe two events ought not to 


* Cntounded ; they are neither the ſame perſons, or the ſame 
bes 


jx) See what follows in the (2) See a fragment of Dionyſ. 
gt! « Chapter of the book of laws HBalicarn, in the extrafct of virtues 
6 relative to. the uſe of money. and vices, Livy's epitom, book 2. 

\, The year of Rome 465. and Freinſhemius book 2, 
s 0 | for 
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for their ſake the common courſe of things, He is moral. 
ly ſure that he has more of the ſpirit of probity and jultice 
than his commiſhoners, who always think themſelves ſuf... 
ciently juſtified by his orders, by a dubtous intereſt of {tate 
by the choice that has been made of them, and even by 
their very apprehenſions, 

Upon the arraigning of a peer under Henry VIII, it was 
cuſtomary to try him by a committee of the houſe of lords; 
by this mans he put to death as' many peers as he plealed, 


GH 4A P.- XXII. 
OF Spizsr in Manarchies 


HOULD Ibe aſked whether there is any neceſſity for 
ſpies in monarchies; my an{wer would be that the uſ. 

val practice of good princes 15 not to employ them, When 
a man obeys the Jaws, he has diſcharged his duty to his 
piince. . He ought at leaſt to have his own houle for an 
al\lum, and the reſt of his coadu&t ſhould be exempt from 
" IngGuiry, The ſpying-trade might perhaps be tolerable, | 
were i: praftiſed by honeſt men; but the neceſlary infamy of 
the perſon is ſufficient to make us judge of the. infamy of 
the thing, A prince ought to att towards his ſubjeQs with 
candor, frankneſs, and confidence, He that has ſo much 
diſquict, ſuſpicion and fear, is an ator embarraſſed in plays | 
ins his part. When he finds that the laws are generally ob- 
ſerved and reſpefted, he may judge himſelf ſafe. The ge+ 
neral behaviour of the public anſwers for that of every in- 
dividual Let him riot be afraid: he cannot imagine how 
natural it is for his people to love him. And how ſhould 
they do otherwiſe than love him? fince he is the ſource of 
almoſt all the favours that are ſhewn ; puniſhments being ge- 
nerally charged to the account of the 'Jaws. He never 
{ſkews himſelf to his people but with-a ſerene countenance: 
they have even a ſhare of his glory, and they are protected 
by his power. A proof of his being beloved is that his 
ſubje&ts have a conlidence in himz what the miniſter re- 
fuſes, they imagine the prince would have granted: even 
under public calamities they do not accuſe his perſon; they 
are apt to complain of his being miſinformed, or beſet by 
corrupt. mens Did tte prince but know, lay the Poon 
LCC 
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th-'e words are a kind of invocation, and a proof of the 
conidcuce they have in tis perſon, 


CHAP: XXIV. 
Of Anonymous Letters, 


HE Tartars are obliged to put their names to their 

arrows, that the arm may be known that ſhoots 
them. When Philip of Macedon was wounded at the ſiege 
ofa certain town, theſe words were found on the javelin, 
After has given this mortal wound to Philip(c). If they 
who accuſe a perſon did it merely to ſerve the public, they 
would not carry their complaint to the prince, who may be 
ally prejudiced, but to the magiſtrates who have rules that 
ue formidable only to calumniators. But if they are unwil- 
lng to leave the laws open between them and the accuſed, | 
tis a preſumption they have reaſon to be afraid of them; . 
ad the lealt puniſhment they ought to ſuffer, is not. 
to be credited, No notice therefore ſhould ever be taken. 
of thoſe letters but in caſes that cannot admit of the 
telays of the ordinary courſe of juſtice, and where the prin- 
e's welfare is concerned. Then it may be imagined that - 
the accuſer has made an effort which has untied his tongue 
ind made him ſpeak. But in other caſes one ought to {ay 
wh the emperor Conſtantius; * We cannot ſuſpett a per- 


* ſon who'has wanted an accuſer, whilſt he did not wart : 
* an enemy (d),” 


CH A-P. XXV. - 
Of the manner of governing in Monarchics. 


i 1E royal authority is a great ſpring that ought to | 
move eafily and without noiſe. The Chineſe boaſt 


of one of their emperors, who governed, they ſay, like 
deaven, that is, by his example, *_ 

There are ſome caſes in which a ſorcreigm ought to ex- 
tt the full extent of his powerz and others in which he- 


'e) "Iatarch's Morals, Compa- (d)Leg. VI, Cod. Theog? de - 
» WJ fn of ſonic Roman and Greek Famos Libellis, 
> WHT iiivrics, . rom, 2. p. 487, 


/ 


T3 ought 
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ought to reduce it within its proper hmits. The ſublimity 
of adminiſtration confilts in knowing perfeCly the proper 
degree of power, that ſhould be exerted on different gcca- 
110n5s, | 

The whole felicity of our monarchies conſiſts in the 0Di- 
nio2 people have of the lenity of the government, a 
wrong-headed miniſter always wants to remind us of gy: | 
tlavery. But granting even that we are ſlaves, he ought to 
eadcavour to conceal our miſerable condition from us. &!l 
he can ſay or write, 1s that the prince 1s uneaſy, that he i; | 
furprifed, and that he will ſet things to rights. There 
is a certain eaſe in commanding ; the prince ought only tg 
:ncourage, and leave the menacing part to the laws *, 


CHAP. XXVL 


That in a Monarchy the Prince ought to be cf wah 
| Acceſs. 


\HF utility of this maxim will appear better from the 
inconveniency attending the contrary practice, 

«« Czar Peter I. ſays the Sieur Perry (ec), has publiſhed a 
+& new edict, by which he forbids any ot his ſubjects to of- 
*« fer him a petition till after having preſented two 10 his 
«© officers. In caſe of refuſal of juſtice they may preſent 
« hima third, but upon pain of death if they are in the 
«© Wrong. After this no one EYer preſumed to offer a 
*« petition to the Czar,” | | | 


CHAP, XXVI, 
Of the Manners ef a Monarch, 


HE manners of a prince contribute as much as the 

' laws themſelves to liberty; like theſe he may tran{- 
form men imto beaſts, and beaſts into men If he likes free 
and noble fouls, he will' have ſubjeAs; if he likes bale da- 
ſtardly ſpirits, he will have {flaves, Does he want to know 
the great art of ruling? Let him call honor and virtue 2 
round his perſon, let him invite perſonal merit, 1c may} 


* X%rva, ſays Tacitus, increaſed the eaſe of the empire. 
(£) State of Ruſlio, p. 173. Paris cditien, 1717, 
eyen 
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even ſometimes caſt an eye on talents and abilities, Let 
him not be afraid of thoſe rivals who are called men of me- 
cit; he 1s their equal as ſoon as he loves them. Let him 
rain the hearts of his people without bringing their ſpirits 
into ſubjection, Let him render himſelf popular; he ought 
to be pleaſed with the aftection of the lowelt of his ſubjeQs, 
for they too are men. The common people require ſo ve- 
ry little deference, that it is fit they ſhould be humoured ; 
the infinite diſtance between the ſovereign and them will 
ſurely prevent them from giving him any uneafineſs. Let 
him be exorable to ſupplication, and reſolute againſt demands; 
lt him be ſenſible in fine, that his people have his refuſals, 
while his courtiers enjoy his favours, 
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CHA P..ATVTHN. 
Of the Regard which Monarchs owe to their Subjedrs. 
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RINCES ought to be extremely circumſpe@ in point 

of raillery, It pleaſes when moderate, becauſe it o- 
pens the way to familiarity; but a biting raillery is leſs 
excuſable in them than in the meaneſt of their ſubjeQs, for 
tis they alone that give a mortal wound | 

Much leſs ought they to offer a notorious inſult to any 
of their ſubje&s; kings were inſtituted to pardon, and to 
puniſh, but never to inſult, | 

When. they inſult their ſubjeQs, their treatment is more 
cruel than that of the Turk or the Moſcovite. The in- 
lults of the latter are a humiliation, not a diſgrace ; but 
both mult follow from the inſults of the former. 

Such 1s the prejudice of the eaſtern nations, that they 
look upon an affront coming from the prince, as the effe&t_ 
oi paternal goodneſs; and ſuch on the contrary is our way 
of thinking, that to the cruel vexation of being affronted, 
ve join the deſpair of ever bcing able to wipe off the diſe 
grace, | 

Princes ought to be overjoyed to have ſubjeAs to whom 


bonor is dearer than lite, an incitement to fidelity as well 
0 COuUrage.. : | 


They ſhould remember the misfortunes that have hap- 
pened to princes for inſulting- their ſubjes, the revenge 
ot Cherea, of the eunuch Narſes, of count Julian, and 


wm 
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in fine of the dutcheis of \»t»-»/2r, who being enraged 
againlt Henry III. for having puv.ihed fome of her prizate 
failings, plagued him all his life, 


CH A.£;.  XXEX: 


Of the civil Laws proper for mixing a little Liberty in | 
a deſpotic Governments 


HO” deſpatic .governments are of their own nature | 

every where the ſame; yet from circumſtances, 

from an opinion of religion, from prejudice, from received } 
examples, from a particular turn of mind, from manners or 
morals, it is polhible they may admit of a conſiderable dif | 
ference. | 
It is uſeful that ſome particular notions ſhould be e2. | 


bliſhed in thoſe governments, thus in China the prince is WW 


conſidered as the father of his people; and at the com» | 
mencement of the empire of the Arabs, the prince was | 
their preacher *, | 
It is proper there ſhould be ſome ſacred book to ſerve } 
for a rule, as the Koran among the Arabs, the books of | 
Zoroalter among the Perſians, the Vedam among the In- 
dians, jand the clafhc books among the Chineſe. The re- 
ligious code ſupplies the civil one, and directs the arbitrary 
power. 8 
It is not at all amiſs that in dubious caſes the judges : 
ſhould conſult the miniſters of religion (f). Thus in Pur- 
key the Cadis conſult the Mollachs. Bur if it 1s a capital | 
crime, it may be proper for the particular judge, if fucl, 
there be, to take the governor s adyice, to the end that 
the civil and ecclcfialtic power may be tempered allo by ths | 
political authority, | 


CHAP, XXX. 
The fame Subjed continued 


N OTHING but the very exceſs and fury of deſpotic 

power ordained that the father's difprace ſhould drag 

after it that of his wife and children. They are wretched 
, . * The Caliphs... | 

* (f) Hiſtory of the Tartars, 3d part v. 277, in the remarks. 

cnongh 
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enough already without being criminals: beſides, the 
prince ought to leave ſuppliants or mediators between him- 
ſelf and the accuſed, to aflwage his wrath, or to inform 
his juſtice, | 

It is ar! excellent cuſtom of the Maldivians (g), that 
when a Tord is diſgraced, he goes every day to pay his court 
to the king till he's taken again into favor: his preſence 
dilarms the prince's wrath, 

ln ſome deſpotic governments * they have a notion that 


iis: treſpaſhing againſt the reſpe&t due to their prince, to 


feak to him in favour of a perſon in diſgrace, Theſe 
princes ſeem to uſe all their endeavours to deprive them- 
ſelves of the virtue of clemency. | 

Arcadius and Honorius, in a law (h) which we have al- 
ready deſcanted upon (1), pokfitively declare that they will 
I few no favor to thoſe who ſhall preſume to petition them 
n behalf of the guilty (K). - This was a very bad law in» 
ded, fince 1t is bad even under a deſpotic government. 

The cuſtom of Perſia, which permits every man that 
pleaſes, to leave the kingdom, 1s excellent; and tho” the 
contrary praCtice derives its origin from deſpotic power, 
which has always Iooked upon ſubjeRts as ſlaves Þ, and 
thoſe who quit the country as fugitives, yet the Perſian 
practice 1s uſeful even to a deſpotic government, becauſe 
the apprehenſion of the flight or of the withdrawing of 
dbtors, puts a ſtop to, or moderates the opprethons of 
balhaws and extortoners., 


* As at preſent in Perſia, according to Sir John Chardin ; this cu- 
ſtom is very ancient, They put Cavades, ſays Procopius, in the 
alt of oblivion; there is a law which forbids any one to ſpeak of thoſe 
who are ſhat up, or even to mention their name. 

+ in monarchies there is generally a law which forbids thoſe who. 
ze inveſted with public employments to go out of the kingdom with- 
out the prince's leave This law onght to be eſtabliſhed alſo in repu- 
bles. But in thoſe that have particular inſtitutions the prohibition ought 
to be general, in order to prevent the introduQtion of torcign manners, 


(2) See Francis Ptrard. book | 
(b) The fifth law in the_cod. ad (k) Frederic copied this law in 
kg. Jul, Maj. the conſtitutions of Naples, book 


(1) In the 8th chapter of this 2, 
7 BOOK 
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BOOK XII. 
Of the Relation which the Tlewvying of 
Taxes and the Greatneſs of . the public | 
Revenues have to Liberty. 


CHAP. 1 
Of the Revenues of the State, 


HE revennes of the ſtate are a portion that exct 
ſubject gives of his property. in order to ſecure, -or 
to have the agreeable enjoyment of the remainder, 

To fix theſe revenues in a proper manner, regard ſhould 
| be had both to the neceſſities of the ſtate and to thoſe of 
the ſubject. The real wants of the people ought never to 
give way to the imaginary wants of the ſtate, 

Imaginary wants are thoſe which flow from the paſſions, 
and from the weakneſs of the governors, from the charms 
of an extraordinary project, from the diltempered deſire 
of vain glory, and from a certain impotency of mind inca- 
pable of withltanding the attacks of fancy. Often has it 
happencd that miniiters of a reſtleſs diſpoſition, have ima- 
gincd that the wants of the itate were thoſe of their own 
little and 1pnoble ſouls, | 

There is nothing requires more wiſdom and prudence 
than the regulation of that portion which is taken from, 
and of that which is left to, the ſubje&. 

The public revenues are not to be meaſured by what 
the people are able, but by what they ought, to give; 
and if they are meaſured by what they are able to give, 
it ought to be at leait by what they-are able to give con- 
ſtantly, h 


RE C254 Fo--FHs | 
That it is bad Reaſoning to ſay that the Greatneſs of 


Taxes is good in its own Nature, 


\HERE have been inſtances in particular monarchics, 
of ſmall {tates exempt from taxes, that have been 


as miſerable as the circumjacent places which groaned Fa 
cr 
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der the weight of exations, The chief reaſon of this is; 
that the ſmall ſurrounded (Hate can hardly have any ſuch 
thing as induſtry, arts, or manufaQures, becauſe in this 
rcſhe& it lies under a thouſand reſtraints from the preat 
fate in which it is incloſed, The great (tate that ſurrounds 
it, is bleſſed with induſtry, manufactures, and arts; and 
cabliihes laws by which thoſe ſeveral advantages are pro- 
cured, The petty ſtate becomes therefore neceſſarily 
por, let it pay ever ſo few taxes | 

Ang yet ſome have concluded from the poverty of thoſe 
petty ſtares, that in order to render the people induſtrious, 
tiey ſhould be Joaded with taxes. But it would be a 
much better concluſion to ſay that they ought to have no 
tes 47 all, None live here but wretches who retire from 
the ncizhbouring parts to avoid working; wretches who 
fhcartacd by pain and toil make their whole felicity con- 
in idlenels. | 

The cNet of wealth in a country 1s to inſpire every 
keict with ambition; the effe of poverty is to give birth 
v deſpair. The former is excited by labour, the latter is_ 
bathed by indolence. I 
Nature is juſt to all mankind ; ſhe rewards them for their 
ndu'try; whillt the renders them induſtrious by annexing 
rewards in proportion to the greatneſs of their Jabour. 
patif an arbitrary power deprives people of the recom- 
jenſes of nature, they fall into a diſreliſh of. induſtry, and 
kin indolJence and ination ſeem to be their only happineſs, 


if Taxes in Countries where Part of the People are 
\ i}lains or Bondmen *. | 


HE ſtate of villainage is ſometimes eſtabliſhed after 
4 a conqueſt In that caſe the bondman or villain 
at tills the Jand, ought to have a kind of partnerſhip with 
s maſter. Nothing but a communication of loſs or profit 
al reconcile thoſe, who are doomed to labour, with thoſe 
ware bleſſed with a ſtate of atflucnce, | | 


' Glebe alcriptitios, 


CHAP. 
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GH AF. TY; 
Of a Republic in the like Caſe, 


HEN a republic has reduced a nation to the dryg. 

gery of cultivating her lands, ſhe vught never tg 

ſaffer the free ſubje@ to have a power of increaling the tri. 
bute of the bondman This was not permitted at >parta, 
Thoſe brave people thought the Helotes (I) would be 
more induſtrious in cultivating their lands, upon knowing 
that their ſervitude was nat to increaſe; they imagined 
likewiſe that the maſters wouid be better citizens when they 
delired no more than what they were accultomed to enjoy, 


CHAP..V. 
Of a Monarchy in the like Caſe. 


EN the nobles of a monarchical (tate cauſe the 

lands to be cultivated for their own uſe by a con- 

quered people, they ought never to have a power of in- 
creaſing the ſervice or tribate #. Beſides it is right the 
prince thould be ſatisfied with his own demeſne and the 
military ſervice, Burt if he wants to raiſe taxes on the 
bondmen of his nobility, the lords of the ſeveral diſtrids 
ouzht to be an{werable for the tax F, and be obliged tg 
Pay it for the bondmen, by whom they may be afterwards 
reimburſed. Burif this ruleis not followed, the lord andrhs 
colleQors of the prince's taxes will haraſs the poor bondman 
by turns, till he perithes with mifery or flies into the woods, 


CHAP. VI. 
Of a deſpotic Government in the like Cafe, 


HAT has been above ſaid, is ſtill more indiſpen 

'Y fably neceſſary in a deſpotic government, Ti 

Jord who is every moment liable to be ſtripped of his land 
and bondmen, 15 not ſo eager to preſerve them, 


* This is what induced Charlemagne to make his excellent inſticuti 
ons upon this head. See the 5th book of the Capitularics, arte 303» 
+ This is the praCtice in Germany? | 


(1) Platarch, | 
| | \Wnl 


When Peter T, thought proper to follow the cuſtom of 
Germany, and to demand his Taxes in money, he made a 
jery pradent regulation which is ſtil] followed in Raifhia. 
The gentleman levies the tax on the peaſants, and pays it to 
the Czar. If the number of peaſants diminiſhes, he pays 
all the ſame; if it increaſes, he pays no more: ſo that it is 
his interelt not to worry or oppreſs his vaſſals, 


CHAP. VII 


of Taxes 77 Countries where V, illainage li not efiae 
bliſhed. | 


HEN the inhabitants of a ſtate are all free ſubjeQs, 
W and each man enjoys his property with as much 
noht as the prince his ſovereignty, taxes may then be lad 
ether on perſons, on lands, on merchandiſes, on two of 
theſe, or on all three together, 

In the taxing of perſons, it would be an unjuſt propor- 
ton to conform exaQly to that of property, At Athens _ 
the (m) people were divided into four claſſes. Thoſe who 
drew five hundred meaſures of liquid or dry fruit from 
their eſtates, paida * talent to the public; thoſe who 
drew three hundred meaſures, paid half a talent; thoſe 
who had two hundred meaſures paid ten minz; thoſe of 
the fourth claſs paid nothing at all. The tax was fair, 
tho" it was not proportionable: if it did not follow the pro- 
portion of people's property. it followed that of their 
wants, It was judged that every man had an equal ſhare 
of what was neceſſary for nature that whatſoever was 7c. 
eſſary for nature, ought not to be taxed; that to this 
lucceeded the uſeful, which ought to be taxed, but lefs 
than the ſaperflous; and that Jargeneſs of the taxes on 
what was ſuperfluous prevented ſuperfluity, 

In the taxing of lands it 1s cuſtomary to make liſts or 
tegilters in- which the different claſſes of eſtates are ranged, 
But it is very difficult to know theſe differences, and {till 
more ſo to find people that are not intereſted in miſtaking 
them, Here therefore are two ſorts of injufyce, that of 


* Or 60 mine. _ | 
(m) Pollux book 8th, chap. 10 art, 130. 
Vor, I. U te 
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the man and that of the thing, But if in general the tax 
be not exorbitant, and the people continue to have plenty 
of neceſ{aries, theſe particular ats of injuſtice will do no 
harm. On the contrary, if the people are permitted to 
enjoy only juſt what is neceſſary for ſubſiſtence, the leaſt 
diſproportion will be of the greate(t conſequence. 

If ſome ſubjets do not pay enough, the milchief is not 
fo great; their convenience and eaſe turn always to the 
public advantage: if ſome private people pay too much, 
their ruin redounds to the public detriment. If the go. | 
vernment proportions 1ts fortune to that of individuals, the 
eaſe and conveniency of the latter will ſoon make its for- 
tune riſe, The whole depends upon a critical moment: 
ſhall the ſtate begin with impoveriſhing the ſubjeRts to en- 
rich itſelf? Or had it better wait to be enriched by its 
wealthy ſubjets? Is it more adviſeable for 1t to have the 
firſt, or ſecond advantage ? Which ſhall it chuſc, to begin, 
or to end, with being rich ? 

The datics felt lealt by the people are thoſe on merch- 


chandize, becauſe they are not demanded of them in form, |] 


They may be ſo prudently managed, that the people them- 
ſ>lves ſhall hardly know they pay them. For this purpoſe 
it is of the utmolt conſequence that the perſon who ſells 
the merchandize ſhould pay the duty. He is very ſcnſible 
that he does not pay it for himſelf; and the conſumer who 
pays it in the main, confounds it with the price. Some 
2uthors have obſerved that Nero had aboliſhed the duty of 
the five and twentieth part ariſing from the ſale of ſlaves *; 
and yet he had only ordained that it ſhould be paid by the | 
f:ller inſtead of the purchaſer; this regulation, which left 
the impolt intire, ſeemed nevertheleſs to ſupprels it, 
There are two ſtates in Europe where there are very 
heavy impolts upon liquors; in one the brewer alone pays 
the duty, in the otherit is levied indiſcriminately upon all the 
conſumers : in the ${t no body feels the rigor of the im- 
polt, in the ſecond it is looked upon a. a grievance, In 
the former the ſubjeR is ſenſible only of the liberty he has 


* Vectigal quintz & viceſmze venalium mancipiorum remilſum ſpecie 
mais gaam vi, quia cam venditor pendere juberetur, in partem pretu 
emptoribas accreſecbatt Tacit, Annal, lib, 13. : 

0 
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of not paying, in the latter he feels only the neceſſity that 
compels him to pay, | þ 
Farther, the obliging the conſumers to pay, requires a 
perpetual rummaging and ſearching into their houſes. Now 
nothing 1s more contrary than this to liberty; ard thoſe 
who eltabliſh theſe ſort of duties, have not ſarely been fo 


happy in this reſpe&, as to hit upon the belt method of 
adminiſtration, 


Cit AP; © VI: 
In what Manner the Nufion is preſerved. 


N order to make the purchaſer confound the price of 
[ the commodity with the impoſt, thcre muſt be ſome 
proportion between the impolt and the value of the com» 
modity; wherefore there ought not to be an exceſſive duty 
upon merchandizes of little value. There are countrics 
in which the duty exceeds ſeventeen or eighteen times the 
ralue of the commodity, In this caſe the prince removes 
the illuſion : his ſubjects plainly ſee they are dealt with in 
an unreaſonable manner; which renders them molt exqui- 
ſtely ſenfible of their ſlaviſh fituation, 
Beſides, the prince, to be able to levy a duty fo difpro- 
portioned to the value of the commodity, mult be himſelf 
the vender, and the people mult not have it in their power 
to purchaſe it elſewhere : a practice ſubje& to a thouſand 
InconVen!encics, "af: 
Smuggling being in this caſe extremely lucrative, the 
natural and moſt reaſonable penalty, namely the confiſcation 
of the merchandize, becomes incapable of putting a ſtop 
tit, eſpecially as this very merchandize is intrinfically of 
WH io nconfiderable value. BRecourſe mult therefore be had to 
extravagant pumſhments, ſuch as thoſe inflicted for capital 
crimes, All proportion then of puniſhment is at an end. 
\ Wl fcople that cannot reaily be conlidered as bad men, are 
. W puniſhed like villains; which of all things in the world, is 
the moſt contrary to the ſpirit of a moderate governm ent. 
I add that the more the people are tempted to cheat the 
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te publican muſt be inveſted with extraordinary means of 
oppreſſing, and then the country is ruined, 


CHAP, IX. 
Of a bad kind of Impolt. 


W* ſhall here take ſome curſory notice of an impoſt 
laid in particular countries on the different articles | 
of civil contracts. As theſe are things ſubject to very nice 
_ difquiſitions, a vaſt deal of knowledge is neceſſary to make | 
any tollerable defence againſt the farmer of the revenues, 
- who interprets, in that caſe, the regulations of the prince, | 
and exerciſes an arbitrary power over people's fortunes, 
Experience has demonſtrated that a duty on the paper on 
which the deeds are drawn, would be of far greater fer- | 
vice, 


C H A P, Nt 
That the Greatneſs of Taxes depends on the Nature of the | 


Government. 


AXES ought to be very light in deſpotic govern- | 
| ments; otherwiſe who would be at the trouble of ! 
tilling the land? Beſides, how is it poſlible to pay heavy 
taxes in a government that makes no manner of return to | 
the different contributions of the ſubject ? 
The exorbitant power of the prince, and the extreme 
depreſſion of the people, require that there ſhould not be | 
even a pollbility of the leaſt miſtake between them. The 
taxes ought to be fo eaſy to colleR, and fo clearly ſettled, 
as to leave no opportunity for the collefors to increaſe or 
diminiſh them. A portion of the fruits of the earth, a 
_ capitation, a duty of ſo much per cent. on merchandizes, 
are the only taxes ſuitable to that government. 
Merchants in deſpotic countries ought to have a perſonal 
ſafeguard, to which all due reſpec ſhould be paid. With» 
out this they would ({tand no chance in the diſputes that 
might ariſe between them and the prince's officers, 


CHAP. 


'' 
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CHAP. Xt. 
Of fiſcal Puniſhments. 


[TH reſpeCt to fiſcal puniſhments, there is one thing 
\ \ very particular, that contrary to the general cuſtom, 
thcy are more ſevere in Europe than in Aſha, In Europe 
not only the merchandizes,. but even ſometimes the ſhips 
and carriages are confilcated; which is never *practifed in 
Aſia, - This is becauſe in Europe the merchant has judges, 
who are able to ſhelter him from oppreſhon; in Alia the deſ- 
potic judges themſelves would be the greateſt oppreſſors. 
What remedy could a merchant have apainſt a baſhaw that 
was determined to confiſcate his merchandiſes ? 

The prince therefore re{trains his own power, finding 
himſelf under a neceflity of acting with ſome kind of lenity, 
In Turky they raiſe only a fingle duty for the importation 
of goods, and afterwards the whole country 1s open to the 
merchant, Fallſe entrys are not attended with confiſcation, 
or increaſe! of duty. In China (0) they never open the bag- 
gage of thoſe who are not merchants. | Defrauding the cus 
ſoms in the territory of the Mogul is not puniſhed with 
conhiſcation, but with doubling. the -duty, The princes 
of (b) Tartary who reſide in towns, impoſe ſcarce any duty 
at all on the goods that paſs through their country. In 
[apan, it is true, the defrauding of the cuſtoms is a 
capital crime; but this 1s becauſe they have particular rea- 
ſons for prohibiting all communication with foreigners ; 
hence the fraud * is rather a contravention of the laws made 


for the {ecurity of the government, than of thoſe of com+ 
merce, : 


* Being willing to trade with foreigners without having any com- 
munication with them, they have pitched upon two nations for that 
purpoſe, the Dutch for the commerce of Emope, and the Chineſe tor 
that of Aſia; they confine I and fore in a kind of priſon, 
nd lay ſach a reſtraint upon them as tires thcir patience, 

'o) Father du Halde Tom. 2, - (b) Hiſtory of the Tartars, 
b 37, 7 part 3d, Pp. 290. 
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CHAP, XII 
Relation between the greatneſs of Taxes and Liberty, 


T is a general rule, that taxes may be heavier in propor- 
tion to the liberty of the ſubjet; and that there is a 
neceſhty for reducing them in proportion to the increaſe of 
| ſhvery. This has always been and always will be the caſe, 
It is a rule derived from nature that never varies, We find 
it in all parts, in England, in Holland, and in every ſtate 
where liberty gradually declines till we come to Turky, 
Swiſſerland ſeems to be an exception to this rule, becauſe 
they pay no taxes: but the particular reaſon for that-ex- 
emption is well known, and even confirms what I have ad- 
vanced,. In thoſe barren mountains proviſtons are fo dear, 
and the country is ſo populous, that a Swiſs pays four 
times more to-nature, than a Turk does to the Sultan, 
A conquering people, ſuch as were formerly the Atheni- 
ans and the Romans, may rid themſelves of all taxes, as 


they reign over vanquiſhed nations. Then indeed they do | 
not pay in proportion to their liberty, becauſe in this reſpe& | 


they are no longer a people, but a monarch, 

But the general rule (till holds good. In moderate go- 
yernments there 1s an indemnity for the weight of the tax- 
es, which is liberty, In deſpotic countries * there is an 
equivalent for liderty, which is the lightneſs of the taxes, 

In fome monarchies in Europe, there are þ particular 
provinces, which from the very nature of their civi] govern- 
ment, are in a more flouriſhing condition than the reſt. It 
1s pretended that theſe provinces are not ſufficiently taxed, 
becauſe thro' the goodneſs of their goverament they are 
able to be taxed higher: hence the miniſters ſeem conſtant- 
Iy to aim at depriving them of this very government, from 
whence a diffuſive bleſling is derived; a bleſſing which 
ſpreads its influence to diſtant parts, and redounds even to 
the prince's advantage, : | 


* In Ruſſia the taxes are but ſmall; they have been increaſed fince 
the deſpotic power of the prince is exerciſed with more moderation 
&< the Hiſtory of the Tartars, 2d part. | 
+ The Pais d'etats, where the ates of the province aſſemble to des 
liberate on public affairs, 
CHAP, 
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C1 23F., A 
In what Goverr.ments Taxes are capable of Increaſe. 


AXES may be increaſcd in moſt republics. becauſe 

the citizen, who thinks he is paying himſelf, will- 

noly ſubmits to them, and moreover is generally able to 

tear their weight thro” an effect of the nature of the go- 
ernment. | 

In a monarchy taxes may be increaſed, becauſe the ma- 

tration of the government is capable of procuring rich- 

es: it is a recompence, as it were, of the prince for the 

reſpet he ſhews to the laws, In deſpotic governments they 


cannot be increaſed, becauſe there can be no increaſe of the 
extremity of ſlavery. 


CH AP. XIV. 


That the nature of the Taxes is relative to the Govern- 


ment. 


CAPITATION is more natural to ſlavery; a du- 
A ty on merchandizes is more natural to liberty, be- 
cuſe it has not ſo dire a relation to the perfon. | 
It is natural in a deſpotic government for the prince not 
to give money to his ſoldiers, or to thoſe belonging to 
bs court; but to diſtribute lands amongſt them, and of 
courſe” that there ſhould be very few taxes. But if the 
prince gives money, the moſt natural tax he can raiſe, is 
z capitation, Which can never be conſiderable. For as it 
$ impoſſible to make different claſſes of the contributors, 
decauſe of the abuſes that might ariſe from thence, conſi- 
dering the injuſtice and violence of the government, they 
we under an abſolute neceſſity of regulating themſelves 
by the rate of what even the pooreſt and moſt wretched are 
ble to pay. ? : 
The natural tax of moderate governments, is the dut 
lad on merchandizes, As this is really paid by the con- 


ſumer, tho' advanced by the merchant, it is a loan which the. 


merchant has already made to the conſumer. Hence the 


nerchant muſt be conſidered on the one ſide, as the general . 


ſender for the ſtate, and on the other as the creditor of 
every 
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every individual, Fe advances to the ſtate, the duti which 
the conſumer will tome time or oth-r refund, and he hy 
paid for the conſumer the auty which he has paid for the 
merchandize. It 1s therefore obvious that m proportion 
to the moderation of the yovernment, to the prevalence of 
the ſpirit of liberty, and to the ſecurity of private fortunes, 
the more a merchant has it in his power to advance mone 
to the (tate, and to pay conſiderable duties for individu. 
als. In England a merchant lends really to the govern. 
ment fifty or ſixty pounds ſterling for every tun of wine he 
imports. Where is the merchant that would dare do any 
ſuch thing in a country like Furky? And were he fo cou- 
rageous, how could he do it with a dubioas or ſhattered for. 
tune ? | 


CH AFP... XY; 
Abuſe of Liberty, 


O theſe great advantages of liberty it is owing that 

liberty itſelf has been abuſed, Becauſe a moderate 
government has been productive of admirable effe&ts, this 
moderation has been laid aſide: becauſe great taxes hare 
been raiſed, they wanted to raiſe them to exceſs: and un- 
grateful to the hand of liberty of whom they received this 
preſent, they addreſſed themſelves to ſlavery who never 
orants the leaſt favor. 

Liberty produces exceſhve taxes; but the effeR of excel- 
five taxes is to produce ſlavery in their turn; and flavery 
_ produces a diminution of tribate, 1 5 

Moſt of the edicts of the eaſtern monarchies are to ex: 
empt every year ſome province of their empire from pay- 
ing tribute *®. The manifeſtations of their will are favors, 
But in Europe the edicts of princes are diſagreeable even 
before they are ſeen, becauſe they always make mention of 

their own wants, but not a word of ours. 
| From an unpardonable indolence in the miniſters of thoſe 
countries, owing to the nature of the government, and ire- 
quently to the climate, the people derive this advantage, 
that they are not inceſſantly plagued with new demands. 


* 'Thus is the practice of the Emperors of China, 
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The public expence does not increaſe, becauſe the mini- 
ters do not form new projets; and if ſome by chance are 
formed, they are ſuch as are ſoon executed. The gover- 
nors of the ſtate do not perpetually torment the people 


becauſe they do not perpetually torment themſelves. But 
it is impoſſible there ſhould be any fixed rule in our finan- 
ces, becauſe we always know that we ſhall have ſome- 
thing or other to do, without ever knowing what it is. 

It is no longer cuſtomary with us to give the appellation 
of a great miniſter to a wiſe diſpenſer of the public revenues; 
but to a perſon of dexterity and cunning, who is clever at 
finding out what we call ways and means, | | 


CHAP, XVI, E 
Of the Conqueſts of the Mahometans, 


T was this exceſs of taxes * that occaſioned the prodigi- 

ous facility with which the Mahometans carried on their 
conqueſts, Inſtead of a continual ſeries of extortions de- 
ned by the ſubtle avarice of the emperors, the people were 
ſubjefted to a ſimple tribute, which was paid and colle&ed 
with eaſe. Thus they were far happier in obeying a barba- 
rous nation, than a corrupt government, in which they ſuf- 
fered every jnconveniency of a lolt liberty, with all the hor- 
rors of a preſent ſlavery. 


CHAP. XVI. | 
Of the Augmentation of Troops, 


NEW diſtemper has ſpread itſelf over Europe it 

has infected our princes, and induces them to keep 
wp an exorbitant number of troops. It has its redoublings, 
and of neceſſity becomes contagious. For as ſoon as one 
prince augments what he calls his troops. the relt of courſe 
do the ſame; ſo that nothing is gained thereby but the pu- 
blic ruin, Each monarch keeps as many armies on foot as 
bis people were in danger of being exterminated; and 


See in hiſtory the greatneſs, the oddity, and even the folly of 
thoſe taxes, Anſtaſius invented a tax for breathing, ut quiſquz pro 
tauliy acris penderct, | 


they 
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they pive the name of peace * to this general effort of ll 
againſt all, Thus Europe is ruined to that degree, that 
were private people to be in the ſame ſituation as the three 
moſt opulent powers of this part of the world, they would 
not have neceſſary ſubſiſtence. We are pcor with the rich- 
es and commerce of the whole univerſe; and foon. by thus 
augmenting our troops, we ſhall have nothing but {olci. 
ers, and be reduced to the very fame fituation as the Tar. 
tars Þ. 

Great princes not fatisfied with hiring or buying troops 
of petty ſtates, make it_ their buſineſs on all fides to pay 
ſubſidies for alliances, that is, almoſt generally, to throw 
away their money. | 

The conſequence of fuch a ſituation is the perpetual aug- 
mentation of taxes; and the miſchief which prevents all 
future remedy, is that they reckon no more upon their 
revenues, but go to war with their whole capital. It is no 
unuſual thing to ſee governments mortgage their funds e«| 
ven in time of peace, and to employ what they call extra- 
ordinary means to ruin themſelves; means fo extraordinary 
indeed, that ſuch are bardly thought on by the moſt extra- 
vagant young ſpendthrift, 


CHAP. XVIII. 
Of an Exemption from Taxes, 


HE maxim of the great eaſtern empires of exempt- 

ing ſuch provinces, as have very much futfered 

from taxes, ought to be extended to monarchical ſtates, 
There are ſome indeed where this maxim 1s eſtabliſhed; 
yet the country is more oppreſſed than if no ſuch rule took 
place; becauſe as the prince levies ſtill neither more nor | 
| lefs, the (tate becomes bound for the whole. In order to 
eaſe a village that pays badly, they load another that pays 
better; the former is not relieved, and the latter is ruined, 
The people grow deſperate between the neceflity of pay- 


* All that is wanting for this, is to improve the new invention of 
the militia eſtabliſhed almoſt all over Europe, and carry it to the ſame 
exceſs as they do the regular troops. | 

+ True it is that this ſtate of effort is the chief ſupport of the balancg 


becauſe it checks the great powers = 
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ao, for fear of exaQions; and the danger of paying, for 
far of new charges. 

A well regulated government ought to ſet aſide for the 
(ft article of its expence a determinate ſum for contingent 
aſs, It is with the public as with individuals, who are 
nined when they hve up exaCtly to their income, 

With regard to an obligation for the whole amongſt the 
mhabitants of the ſame village, ſome pretend ®, that itis 
at reaſonable, becauſe there 1s a poſſibility of a fraudulent 
qmbination on their ſide: but who ever heard that upon 


nere ſuppoſitions we are to eſtabliſh a thing in itſelf unjuſt 
2d ruinous to the {tate ? 


C-H A -P.--XTX; 


Which is moſt ſuitable to the Prince and t» the People, 


the letting out to farm, or the adminiſtration of the 
heveniues © 


H F adminiſtratron of the revenues 1s like the condu&t 
of a good father of a family, who colle&s his own 
rents himſelf with ceconomy and order. 

By the adminiſtration of the revenues the prince is at li- 
{ty to preſs or to retard the levy of the taxes, according 
his own wants, or to thoſe of his people. By this he 
ves to the ſtate the immenſe profits of the farmers, who 
mpoveriſh it a thouſ.and ways. By this he ſpares the peo- 
le the mortifying ſight of ſudden fortunes. By this the 
noncy- colleted paſſes thro' few hands, goes direQly to 
the treaſury, and conſequently makes a quicker return to 


be people. By this the prince avoids an infinite number | 


bad laws extorted from him continually by the importu- 
ate avarice of the farmers, who pretend to offer a preſent 
Wantage for regulations pernicious to poſterity, 

As the moneyed man 1s always the moſt powerful, the 
kamer renders himſelf arbitrary even over the prince him- 


kif; he is not the legiſlator but he obliges the legiſlator to | 


are Jaws, | | 
in republics, the revenues of the ſtate are generally uns 


Cr adminiſtration, The contrary praQtice was a great de- 


* Scea Treatiſe on the Roman Finances, chap. 2. printed at Paris 
J] briaflon, I 740, | ; 
fect 
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fe in the Roman governtuent ®, In deſpotic governments, | 
the people are infinitely happier where this adminiſtration is 
eſtabliſhed; witneſs Perlia and China (g). The unhappieſt 
of all are thoſe where the prince farms out his ſea ports 
and trading cities. The hiſtory of monarchies abounds 
with miſchiefs done by the farmers of the revenues. 

Nero incenſed at the oppreſſive extortions of the publi. 
cans, formed a magnanimous but impoſhble projet of a.} 
boliſhing all kinds of impoſts. He did not think of an ad- 
miniſtration of the revenues, but made four edids; that 
the laws enaRted againt publicans, which had hitherto 
been kept ſecret, ſhould be made public: that they ſhould 
not pretend to any thing which they had omitted to de- 
manl1 in the term of a year; that there ſhould be a pretor 
eſtabliſhed to judge their prerenſions without any forma« 
lirv; and that the merchants ſhoal4 pay no duty for their 
velſſcls, Thelſc were the bright days of that emperor, - 


CHAP, XX. 
Of the Farmers of the Revenues, 


LL is lot when the lucrative profeſhon of tax-gather- 

ers becomes likewiſe, by means of the riches with 
which it 1s attended, a poſt of honor. This may do well 
enough in deſpotic ſtates, where their employment is often- 
times a part of the funQtions of the governors themſelves, 
But it is by no means proper in a republic; fince a cuſtom 
of the like nature de{troyed the people of Rome, Nor 
is it better in monarchies; nothing being more oppoſite to 
the ſpirit of this government. All the other orders of the 
ſtate are diſſatisfied ; honor loſes itg, whole value; the flow 
and natural means of diſtintion are no longer regarded; 
and the very principle of the goverament is ſubyerted. 


* Czſar was obliged to remove the publicans from the province ol 
Aſia and to eſtabliſh there another kind of adminiſtration, as we leart 
from Dio; and Tacitus informs us that Macedonia and Achaia, pro 
vinces left by Auguſtus to the people of R»me, and conſequently go- 
verned purſuant to the ancient plan, obtained to be of the number of 
thoſe which the emperor governed by his officers. 

(gz) Sce Sir John Chardig's travels. thro? Perſia, Tom, 6, 
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It is true indeed that ſcandalous fortunes were raiſed 
in former times; but this was one of the calamities of the 
fifty years war. Theſe riches were then conſidered as ridi- 
ealous 3; now we admire them, ; ; 

Every profeſſion has its particular lot. The lot of thoſe 
who levy the taxes 1s wealth, and the recompence of wealth 
is wealth itſelf. Glory and honor fall to the ſhare of that 
nobility who neither know, ſee, nor feel any other happi- 
neſs than honor and glory, Reſpe&t and eſteem are for 
thoſe miniſters and magiſtrates, whoſe whole life is a con- 
tnued ſucceſhon of labour, and who watch day and night 
orer the happineſs of the empire. | 
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BOOK XIV. 


Of Laws as relative to the Nature of th: 
Climate. 


CHAP, I, 
General Idea. | 


F it be true that the character of the mind, and the 
paſſions of the heart are extremely different in different 
climates, - the laws ought to be relative both to the dife. 
rence of thoſe pathons, and to the difference of thoſe 


Characters. 


| | C-H-A P.: I. 
Of the Difference of Men in different Climates, 


COLD air * conſtringes the extremities of the ex- 
ternal fibres of the body; this increaſes their ela- 
{ticity, and favors the return of the blood from the extre- 
mities to the heart, It contracts Þ thoſe very fibres; conſe- 
quently it increaſes alſo their force, On the contrary a 
warm air relaxes and lengthens the extremes of the fibres; 
of courſe it diminiſhes their force and elaſticity. 

People are therefore more vigorous in cold climates, 
Here the action of the heart and the reaction of the extre- 
mities of the fibres are better performed, the temperature 
of the humours is greater, the blood moves freer towards 
the heart, and reciprocally the heart has more power, 
This ſuperiority of (trength mult produce a great many et- 
fes; for inſtance, a greater ſelf-confidence, that is, more 
_ courage; a greater ſenſe of ſuperiority, that is, lefs defire 
of revenge; a preater opinion of ſecurity, that is, more 
frankneſs, leſs ſuſpicion, policy, and cunning. In ſhort 
this muſt be productive of very difterent charatters, Put a 
man -in a cloſe warm place, and he will, for the reaſons 


* This appears cven in the countenance: in cold weather people 
took thinner, 
+ We kaow it ſhortens won, 


abore 
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above given, feel a great faintneſs. If under this circun» 
ſtance you propoſe a bold enterprize to him, I believe you 
will fnd him very little diſpoſed towards it : his preſent 
weakneſs will throw him into a deſpondency of ſoul; he 
will be afraid of every thing, becauſe he will feel himſelf 
capable of nothing, The inhabitants of warm countries 
are, like old men, timerous; the people in cold countries 
are, like young men, brave. If we refle& on the late * 
wars, Which are more preſent to our memory, and in 
which we can better diſtinguiſh ſome ſlight effe&ts that e- 
ſcape us at a great Giſtance of time; we ſhall find that the 
northern people tranſplanted into ſouthern countries +, did 
not perform ſuch great feats as their countrymen, who 
Sohting in their own climate poſlefled their full vigor and 
courage. : 

This ſtrength of the fibres in northern nations is the 
cauſe that. the coarſcſt juices are extracted from their ali- 
ments, From hence two things reſult: one, that the parts 
of the chyle or lymph are more proper, by reaſon of their 
large ſurface, to be applied to, and to nouriſh, the fibres: 
the other, that they are leſs proper, becauſe of their 
coarſeneſs, to give a certain ſubtilty 'to the nervous. juice, 
Thoſe people have therefore large bodies and little vivacity, 

The nerves that terminate from all parts in the cutis, 
form each a bundle of nerves; generally ſpeaking, the whole 
nerve is not moved, but a very minute part, In warm cli- 
mates where the cutis is relaxed, the ends of the nerveg: 
are opened and expoſed to the ſmallelt aftion of the weake 
elt objets- In cold countries the cutis is conſtringed, and 
the papille compreſſed; the miliary glands are in ſome 
meaſure paralytic; and the ſenſation does not reach the 
brain but when it is very ſtrong and proceeds from the 
whole nerve at once, Now. imagination, taſte, ſenſibility, 
we vivacity, depend on an infinite number of ſmall ſen- 

tions, 
[ have obſerved the outermoſt part of a ſheep's tongue; 
where to the naked eye it ſeems covered with papille, On 
theſe papille, I have diſcerned thro?, a microſcope, ſmall 
hairs or a kind of down; between the papille were pyra- 


{ For inſtance to Spain, 


. 


X23 puds- 


* Thoſe for the ſucceſſion to the Spaniſh Monarchy, 
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mids ſhaped towards the ends like pincers. Very likely theſe | 


pyramids are the principal organ of taſte, _ 

I cauſed the half of this tongue to be frozen, and obſer. 
ving it with the naked eye, I found the papillz conſiderably 
diminiſhed : even ſome rows of the papillz were ſunk into 
their ſheath. I examined the outermoſt part with the 
microſcope, and I perceived no pyramids. In proportion 
as the froſt went off, the papillz ſeemed to the naked eye 
to riſe, and with the microſcope the miliary glands began 
to appear. 


This obſervation confirms what I have been ſaying, that | 


in cold countries the nervous glands are leſs ſpread; they 
fink deeper into their ſheaths, or they are ſheltered from 


the ation of external objects, Conſequently they have not | 


ſuch lively ſenſations, 


In cold countries, they have very little ſenſihility for 


pleaſure; in temperate countries they have more; in warm 


countries their ſenſibility is exquiſite, As climates are di- | 
ftinguiſhed by degrees of latitude, we might diſtinguiſh | 


them alſo, in ſome meaſure, by degrees of ſenſibility, 1 


have ſeen the operas of England and of Italy; they are | 


the ſame picces and the ſame performers; and yet the 
ſame muſic produces ſuch different effe&s on the two na- 
tions, one 1s fo cold and indifferent, and the other fo trans 
ſported, that it ſeems almoſt inconceivable. 

It is the ſame with regard to pain; which 1s excited by 
the laceration of ſome fibre of the body. T he author of 
nature has made it an eſtabliſhed rule that this pain ſhould 
be more acute in proportion as the laceration 1s greater: 


now it is evident that the large bodies and coarſe fibres of | 
' the people of the north are leſs capable of laceration than | 
the delicate fibres of the inhabitants of warm countries; 


conſequently the ſoul is there leſs ſenſible of pain, You 
muſt flay a Muſcovite alive to make him feel. 
From this delicacy of organs peculiar to warm climates, 
itrfollows, that the ſoul is molt ſenſibly moved by what- 
ever has a relation to the union of the two ſexes: here 
every thing leads to this object. ——_ 

In northern climates ſcarce has the animal part of love a 


power of making itſelf felt. In temperate climates, love | 


attended by a thouſand appendages, readers itſelf —_—_ 
J 
% 
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yy things that have at firſt the appearance of love, tho? not 
he reality. In warmer climates love is liked for its own: 
like, it is the only cauſe of happmeſs, it is life itſelf. 

In ſouthern countries a delicate, weak, but ſenſible mas 
ice, revgns itfelf either to a love which riſes and is in» 
o&fartlv laid in a ſeraglio; or to a love which leaves -wo- 
men in a greater independence, and is conſequently expoſed 
o a thouſand inquietudes. In northern climates a ſtrong 
bur heavy machine, finds a pleaſure in whatever is apt to. 
throw the ſpirits into motion, ſuch as hunting, travelling, 
war, and: wine, Jn northern countries, we meet with a 
xeople who have few vices, many virtues, a great ſhare of 
fankneſs and ſincerity. If we draw near the ſouth, we 
fancy ourſelves removed from all morality; the ſtrongeſt 
phons multiply all manner of crimes, every one endea- 
yourng to take what adyantage he can over his neighbour; 
n order to encourage thoſe paſhons. In temperate cli- 
mates we find the inhabitants inconſtant in their manners, 
n their very vices, and in their virtues: the climate has 
wot a quality determinate enough to fix them, 

The heat of the climate may be ſo exceſſive as: to deprive 
the body of all vigor and ſtrength, Then the faintneſs is 
communicated tothe mind: there is no curioſity, no noble 
enterprize, no generous ſentiment; the inclinations are all 
jive ; indolence conſtitutes the utmolt happineſs; ſcarcely 


wy puniſhment is ſo ſevere as the aQtion of the foul, and. 
ſlavery 18 more {upportable than the force and © ger ot mind 


xceſſary for human ation, . 


CHAP. IM: 
luntradidtion in the Charadters of ſome ſouthern Nations, 


HE Indians * are naturally a cowardly people; even 
the children + of the Europeans born in' the Indies 


loſe the courage peculiar to their own climate. But how ſhall | 


we reconcile this with: their crue] ations, with their culioms, 


*-One hundred European foldiers ſays Tarverner, would without any 
meat difficulty beat a thouſand Indian ſoldiers. 

+ Even the Perſians, who {ſettle in the Indies, contraCt in the third 
generation the indolence and cowardice of the Indians, See Bernicr, 
the Mogul, Toms I, Þ. 382. 
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and-penances fo full of barbarity ? The men yoluntarily un. 
dergo the greateſt hardſhips; the women burn themſclyes. 
—_ we find a very odd compound of fortitude and weak. 
nels. | 
Nature hgring framed thoſe people of a texture ſo weak 

as renders them timid, has formed them at the ſame time 
of an imagination ſo lively, that every obje& makes the 
ſtrongeſt impreſſion upon them. That delicacy of organs 
which renders them apprehenſive of death, contributes 
likewiſe to make them dread a thouſand things more than 
death; the very ſame ſenſibility makes them fly, and dare, 
all dangers. | 

As a good education is more neceſſary to children than 
to thoſe who are arrived to a maturity of underſtanding, { 
the inhabitants of thoſe climates have much greater need! 
than our people of a wiſe legiſlator. The preater their Þ 
ſenſibility, the more it behoves them to receive proper 
imprethons, to imbibe no prejudices, and to let themſelves 
be direted by reaſon. s | 

At the time of the Romans the inhabitants of the north 
of Europe lived without art, education, and almoſt without 
laws: and yet by the help of the good ſenſe annexed to the 
groſs fibres of thoſe climates, they made an admirable ſtand 
againſt the power of the Roman empire, ti]l that memo- 
rable period in which they quitted their woods to ſubyert it, 


""QC.HAP.*TV. 
Cauſe of the Immutability of Religion, Manners, Cu- 


flams, and Laws, in the Eaſtern Countries, 


F that delicacy of organs which renders the eaſtern 

people ſo ſuſceptible of every impreſſion, is accompae 
nied likewiſe with a ſort of lazineſs of mind naturally cone 
need with that of the body, by means of which. they 
grow incapable of any ation or effort; it is caly to com» 
prehend, that when once the ſoul has received an impref- 
fion ſhe cannot change it. This is the reaſon, that the 
laws, manners * and cuſtoms, even thoſe which ſeem quite 


* We find by a fraoment of Nieolans Damaſcenns, collefted by Con- 


antine Porpbyrog, that it was an ancicnt cuſtom in the Eaſt to ſend to 
indifferent, 
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indifferent, ſuch as their manner of dreſs. are the ſame tro 


this very day in eaftern countiics as tlcy wee a thouland 
years ago. | 


CHAP, V.- 


That thoſe are bad Legiſlators who *avour the Vices of 
the Climate, aud good Legiſlators who oppoſe thoſe Vices, 


HE Indians believe that repoſe and non-exiſtence 

are the foundation of all things, and the end in 
which they terminate, They conſider therefure the ſtate 
of intire inaction as the moſt perfe of all {tates, and the 
obje& of their deſires. T hey give to the ſupreme Being * 
the title of Immoveable. T he inhabitants of Siam believe 
that their utmoſt happineſs (a) conſiſts in not being obliged 
W to animate a machine, or to give motion to a body. 

In thoſe countries where the exceſs of heat enervates and- - 
oppreſſes the body, relt is ſo delicious, and motion ſo pain- 
ful, that this ſyſtem of metaphyſics ſeems natural; and + 
Foe the legiſlator of the Indies followed what he himſelf 
felt when he placed mankind in a ſtate extremely paſſive: 
but his do&riue ariſing from the Jazineſs of the climate, 
favoured it alſo in its turn; which has been the ſource of an 
infinite deal of miſchief. | | 

1 he legiſlators of China had more ſenſe, when confider- 
ng men not in the peaceful ſtate which they ate to enjoy 
hereafter, but in the fituation proper for diſcharging the 
ſeveral duties of hfe, they made their religion, philoſopby, 
and Jaws all praQtical., The more the phyſical cauſes in» 


cine mankind to ination, the more the moral cauſes ſhould 
enltrange them from it, | 


frangle a governor who had given any diſpleaſure; it was in the 
tine of the Medes. | | Bhs 
® Pananad : Sce Kircher. | 
'+ Foe endeavoured to reduce the heart to a mere vacuum; ® we 
" have eyes and ears, but perfection conſiſts in neither ſeeing nor hear- 
" wg; a mouth, hands, &c. but perfection requires that theſe mem- 
* bers ſhould be inaCtive,” This 1s taken from the dialogue of a Chis 
teſe philoſopher, quoted by fathcy Du Ha!de Tom. 3, 
(a) La Loubere, Relation of Siam p. 446* 


CHAP, 
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"CHAP: VI. 
Of the cultivation of Lands iz: warm Climates, 


H EF, cultivation of. lands is the principal labour of 

man. The more the climate inclines them to ihun 
this labour, the more their religion and laws ought to ex- 
cite them to it. Thus the Indian laws, which give the 
lands to the prince, and dellroy the ſpirit of prop. rty a+ 
mong the ſubjects, increaſe the bad effe&s ofthe climate, 
that is, their natural lazineſs. ' 


CHAP. VII. 
Of Monachiſm.. 


HE very ſame miſchiefs reſult from monachiſm; it 
had its riſe in the warm countries of the eaſt, where 
they are leſs inclined to ation than to ſpeculation, 

In Aſia the number of derviſes or monks ſeems to in« 
creaſe together with the heat.of the climate, The Indies, 
where the heat 1s exceſhve, are full of them; and the ſame. | 
difference is found in Europe. 

In order to ſurmount the lazineſs of the climate, the 
Jaws ought to endeavour to remove all means of ſubſiting 
without labour: But in the ſouthern parts of Furope they 
at quite the reverſe; to thoſe. who want to live in a ſtate 
of indolence they afford retreats the molt proper for a ſpe- 
culative life, and endow - them with immenſe revenues. 
' Theſe men, who live in the midit of a pleyty which they 
| know not how. to enjoy, are in the right to give their ſuper- 
fluities away to the common people. The poor are bereft of 
property; and theſe men indemnify them by ſupporting them 
tn idleneſs, ſoas tomake themeven grow! fond of their muery, 


' CHAP, vIIl. 
An excellent Cuſtom of China. 


HE hiſtorical relations (b) of China mention a cere- 
mony * of openiag the grounds, . which the emperot 
- * Several of the king» of india do the ſame; relation ot the kingdom 
of Siam by La Lo were p. 69. 
() Father Du 4lalde, hiltory of China, tom, 2. po 72- 
performs: 
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performs every year, The deſign of this public and ſolemn 
a&t is to excite F the people to tillage. 


Farther, the emperor is informed every year of the huſ- 
bandman who has diſtinguiſhed himſelf moſt in his profeſ- 
fon; and he makes him a Mandarin of the eight order. 

Among the ancient Perſians (c) the kings quitted their 
grandeur and pomp on the eight day of the month called 
Chorrem-ruz to eat with the huſbandmen. Theſe inſtitu- 


tutions were admirably well calculated for the encourage= 
ment of agriculture, 


CHA P., IX. 
Means of encouraging Induſtry, 


E ſhall ſhew in the nineteenth book that lazy nati- 


ons are generally proud, Now the effe& might 
well be turned againſt the cauſe, and lazineſs be deſtroyed 


by pride. In the ſouth of Europe, where people have 


ſuch a high notion of the point ot honor, it would be right 
to give prizes to huſbardmen who had cultivated beſt 
the lands, or to artiſts who had made the greateſt improve- 


ments-in their ſeveral profeſſions. This praQtice has ſuc- 


ceded in our days 1n Ireland, where it has eſtabliſhed one 
of the moſt conſiderable linen manufaQtures in Europe, 


CHAT. ©. 
Of the Laws relative to the Sobriety of the Peoples 


N warm countries the aqueous part of the blood, loſes 
1r[elf greatly by perſpiration *; it muſt therefore be 
lpplicd by a like liquid, Water is there of admirable 


f Venty, the 3d emperor of the 3d dyraſty, tilled the lands him- 
(lf, and made the empreſs and his wives employ their time in the filk- 
sorks in his palace, Hiſtory of China. | 

* Monſieur Bernier trav<«lling from Lahor to Cachemir, wrote 
thus: My body is aſieve; ſcarce have I ſwallowed a pint of water but 
Iſee it tranſude like dew out of all, my limbs, even to my finger's 
eads, 1 drink ten pints a day, and it does me no manner of harm, 
bernier”s travels, Tom. 2. p. 261, 


(c) Hyde, religion of the Perſians, 
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uſe; ſtrong liquors would coagulate the globules #* 
blood that remain after the tranſuding of the aqueous hy. 
mour. n 

In cold countries the aqueous part of the blood is very 
little evacuated by perſpiration. They may therefore make 
uſe of ſpiritous liquors, without danger of coagulating the 
blood. They are full of humours ; conſequently (trong 
liquors which give a motion to the blood, are proper for 
thoſe countries. 

The law of Mahomet, which prohibits the drinking of 
wine, is therefore a law fitted to the climate of Arabia: 
and indeed before Mahomet's time, water was the com- 
mon drink of the Arabs. The law (d) which forbad the 
Carthaginians to drink wine, was alſo a law of the climate; 
in fat the climate of thoſe two countries 1s pretty near 
the ſame, | | 


Such a law would be improper for cold countries, where 


the climate ſeems to force them to a kind of-national druns 
kenneſs, very different from perſonal intemperance, Druns 
kenneſs predominates over all the world, in proportion to 
the coldneſs and humidity of the climate. Go from the 
equator to our pole, and you will find drunkeneſs in- 


creaſing together with the degree of latitude, Go from | 


the ſame equator to the oppoſite pole, and you will fiad 
drunkenneſs travelling ſouth +, as on this ſide it travels tos 
wards the north. | ' 

It is very. natural that. where. wine is contrary to-the-cli- 
mate, and conſcquently to health, the exceſs of it ſhould 
be more ſeverely puniſhed, than in countries where drun- 
kenneſs produces very few bad effetts to the perſon, fewer 
to the ſociety, and where it does not make people mad, 
but only ſtupid and heavy. Hence laws | which puniſhed 


adrunker man both for the fault he committed, and for | 


* In the blood there axe red globules, fibrous parts, white olobutes 
and water in which the whole ſwims, 

+ This is ſeen in the Hottentots and the inhabitants of the moſt ſou- 
thern part of Chili | 

j As Pittacus did, according to Ariſtotle, polit, Þb. 1. C. 3- He 
lived in a climate where drunkenneſs is not a national vice _ 

(d) Plato Book z. of Laws; A- fairs; Euſebins's © yancelical pre- 
Liſtotle ot the care of domeitic at- paration,' Book 12. C, 17: 


his 


ac % 
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ws drunkenneſs, were applicable only to a perſonal and not 
0 a national, ebriety. A German drinks thro' cuſtom, 
ind a Spaniard by choice, 

In warm countries the relaxing of the fibres produces a 
creat evacuation of the liquids, but the ſolid parts are leſs 
manſpired. The fibres which a&t but weakly and have 
ery little elaſticity, are not much worn; a {mall quantity 
of nutritious juice 1s ſufficient to repair them; for which 
reaſon they eat very I-ttle. ; 

It 1s the difference of wants in different climates, that 
fiſt tormed a difference ir the manner of living, and this 
lifcrence of Iiving gave rile to that of Jaws. Where people 
re very communicative, there mult be particular laws; and 
gthers among people where there is but little communication, 


CHAP. XI. | 
the Ear relative-to the Diftempers of the Climate, 


ERODOTUS (e) informs us, that the Jewiſh laws 
concerning the leproſy, were borrow'd from the 
mattice of the Agyptians. In faQ, the ſame diſtemper 
required the ſame remedies. The Greeks and the primi- 
ire Romans were ſtrangers to theſe laws, as well as to the 
diſeaſe, The climate of Agypt and Paleſtine rendered 


bread, is ſufficient to make us ſenſible of the wiſdom and 
W 6cacity of thoſe Jaws. | Coors tp 
Even we ourſelves have felt the effefts of them, The 
W Cruſades had brought the leproſy among(t us; but the 
wſe regulations made art that time hindered it from infecting 
be maſs of the people. 


We find by the law of the (g) Lombards that this diſeaſe 


ws fpread in Italy before the cruſades, and merited the 
tention of the legiſlators. Rotharis ordained that a leper 
hould be expelled from his houſe and baniſhed to a par- 
ticular place, that he ſhould be incapable of diſpoſing of 
lis property, becauſe from the very moment he had been 
yen from home, he was reckoned dead in the eye of the 


(e) Booka, (s) Book 2, tit, 1, $, 3. & tit. 
: 18, Pp t, | 


law, 


I 
wn 


them necefſary ; and the facility with which this diſeaſe is 
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law, Tnorder to prevent all communication with leyers 
they were rendered incapable of civil acts, . 

L am apt to think that this diſeaſe was brought into Ttaly 
| by the conqueſts of the Greek emperors, in whoſe armies 
thzre might be ſome ſoldiers from Paleſtine or #yyyt 
Be that as it may, the progreſs of it was ſtopt till the time 
of the cruſades. 

It is related that Pompey's ſ1ldiers returning from Syria 
broughta diitemper home with them not unlike the le. 
proſy. We have no account of any regulation made at 
that time; but 'ic is highly probable that ſome regulation 
was made, (ince the diltemper was ſtopped till the time of 
the Lombards, 

It is now two centuries fince a diſeaſe unknown to our 
anceſtors, was firſt tranſplanted from the new world to ours, 
and came to attack human nature even in the very ſource 
of life and plea'ure, Moſt of the principal families in the 8 
ſouth of Europe were ſeen to periſh by a diſtemper, that 
vas grown too common to be ignominious, and was cone 
' Gidered in no other light, than in that of its being fatal, 
Tt was the thirſt of gold that propagated this diſeaſe; the 
Europeans went continually to America, and always brought 
back a new leaven of it, | 

As it is the buſineſs of legiſlators to watch over the 
health of the citizens, it would have been a wiſe part in 
them to have ſtopped this communication by laws made on 
the plan of thoſe of Moſes, | 

The plague is a diſeaſe whoſe infe&ious progreſs is much 
more rapid, Zgyprtis its principal ſeat, from whence it ſpreads 
over the whole univerſe. Moſt countries in Europe have 
made exceeding good regulations to prevent this infe&ion, 
| and in our times an admirable method has been contrived to 
ſtop it, this is by forming a line of troops round the infed 
ed country, which cuts off all manner of communication. 

The Turks (h), who have no regulations in this reſped, 
ſee the Chriſtians eſcape this infe&ion in the ſame town, 
and none but themſelves periſh; they buy the cloaths of 
the infeted, wear them, and go on their old way asif 
nothing had happened. The do&rine of a rigid fate, which 
direQs their whole condu@, renders the magiſtrate a quiet 

(h) Ricaut on the Ottoman empire, p. 284+ 


ſpectator, 


and that he bimfelf has Oy to do, 
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&tator; he thinks that God has already done every things 


C H AP. XI 
Of the Laws againſt Suicides. 


E do not find in hiſtory that the Romans ever killed 

themſelves without a cauſe; but the Engliſh de- 
ſtroy themſelves moſt unaccountably ; they deſtroy them- 
ſelves often in the very boſom of happineſs. This aQion 
among the Romans was the effect of education; it was con= 
nected with their principles and cuſtoms: among the Eng- 
liſh it. is the effe& of a * diſtemper; it is connected with 
the phyfical ſtate of the machine, and independent of every 
other cauſe, 

In all probability it is a defe& of the filtration of the ner- 
yous juice; the machine whoſe motive faculties are ever 
moment without ation, is weary of itſelf; the ſoul feels no 
pain, but a certain uneaſfineſs in exiſting. Pain is a local 
thing, which leads us to the deſire of ſeeing an end of it; 
the burthen . of life is an evil confined. to no particular place, 
which prompts us to the deſire of ceaſing to live. 

It 1s evident that the civil laws of ſome countries may 
hare reaſons for branding ſuicide with infamy : but in Fng- 


land it cannot be puniſhed without poimng s the effeQs of 
madneſs, 


CH AP. XII. 
 Efe@s arifing from the Climate of Fngland, 


N a nation ſo diſtempered by the climate as to have a dif- 

reliſh of every thing, nay even of life, it is plain that 
the government moſt ſuitable to- the inhabitants, is that in 
Which they cannot lay their uneaſineſs to any fi ingle perſon's 
Charge, and in which, being under the direction rather of 
the laws than of the prince, they cannot change the gOvern- 
ment without ſubverting the laws themſelves, 


* It may be complicated with the ſcurvy, which in Ome countries 
eſpecially, renders a man whimſical and unfipportatle to him{elf, Sce 
?Irard's voyages part 2, chap. 21, 


VorL. I. Y And 


254 THE SPIRIT. B. XIy, 


And if this nation has likewiſe derived from the climate 
a certain charafter of impatience, which renders them 
incapable of bearing the ſame train of things for any long 
continuance ; it 1s obvious that the government above. 
mentioned is the fitteſt for them, + This character of im+ 
patience is not very conſiderable of itſelf; but it may be. 
come fo when joined with courage. | | 
_ *Tt is quite a different thing from levity, which makes 
people undertake or drop a project without cauſe ; it bor.” 
ders more upon obltinacy, becauſe it proceeds from (g 
lively a ſeoſe of miſery, that it is not weakened eycn by 
the habit of ſuffering, N | 

This character in a free nation is extremely proper far 
| diſconcerting the projects of tyranny*, which is always 
flow and feeble in its commencements, as in the end. it is 
active and lively ; which at firlt only (fretches out a hand 
to aſſiſt, and exerts afterwards a multitude of arms to ops 
preſs. 

Slayery is ever preceded by fleep. But a people who 
find no reſt in any fituation, who continually explore every 
part, and feel nothing but pain, can hardly be lJulled to 
. Neep. ; 

Politics are like a ſmooth file, which cuts flowly, and 
attains its end by a gradual and tedious progreihon, Now 
the people of whom we have been ſpeaking, are incapable 
of bearing the delays, the details, and the coolneſs of ne- 
gotiations : In theſe they are more unlikely to ſucceed than 
any other nation; hence they are apt to loſe by treaties what 
they obtain by their arms, | | 


CH AP, XIV. 
Other Effefts of the Climate. 


UR anceſtors the ancient Germans lived under a cli 
mate, where the paſhons were extremely calm, 
Their laws decided only in ſuch caſes where the injury was 


* Here I take this word for the deſign of ſubyerting the ettabliſhed 
power, and eſpecially that of democracy ; this is the fignification in 
-which i was underſtood by the Greeks and Romans, | 


yilible 


- 
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yitble to the eye, and went no further, And as they jud- 
ged of the outrages done to men from the greatneſs of the 
wounds, they ated with no other delicacy in refpe& to tha 
injuries done to women. The law of (1) the Germans on 
this ſubje 1s very extraordinary. If a perſon uncovers a 
woman's head, he pays a fine of fifty ſous.; if he uncovers 
her leg up to the knee, he pays the ſame ; and double 
from the knee upwards. One would. think that the law 


meaſured the inſults offered to women as we meaſure a- 


figure in geometry ; it did not puniſh the crime of the imas» 
gination, but that of the eye. But upon the migration of 
2 German nation into Spain, the climate ſoon found a neceſ- 
ity for different Jaws. The law of the Viſigoths inhibiteq 
the ſurgeons, to bleed a free woman, except either her 


father, mother, brother, ſon, or uncle was preſent. As 


the imagination of the people grew warm, ſo did that of 
the Jegiflators; the law ſuſpeted every thing, when the 
people grew ſuſpicious, oY 
Theſe laws had therefore a particular regard for the two 
ſexes. But in their puniſhments they ſeem rather to hu- 
mour the revengeful temper of private perſons, than to 
exerciſe public juſtice, Thus in moſt caſes they reduced 
both the criminals to be ſlaves to the offended relations op 
to-the 1njured huſband?; a free-bora woman (k) who had 
yielded to the embraces of a. married man, was delivered 
up to his wife to diſpoſe of her as ſhe pleaſed. They oblig- 
ed the ſlaves (I) if they found their maſter's wife in adultery, 


to bind her, and carry her to-her huſband ; they even per=- 


mitted her children (m) to be her accuſers, and her ſlaves 
to be tortured in order to convict her, Thus their laws 


were far better adapted to refine even to exceſs, a certain 


point of honor, than to form a good civil adminiſtration, 
We muſt not therefore be ſurprized if count Julian was of 
opinion that an affront of that kind ought to be expiated by 
the ruin of his king and country : we muſt-not be ſurprized 
fthe Moors, with ſuch a conformity of: manners, found it 


ſo eaſy a matter to ſettle and to maintain themſelves in 


Spain, and to retard the fall of their empire, 


(i) Chap. 58. $ r. & 2. (1)-1hi4. book 5..:Bt; 6 $6.6; 


. (X).Law of the Viſigoths, book {m) Ibid, book 3. tit. 4+ $. 
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CHA PF, XV. 


Of the different Confidence which the Laws have in ihe 
People, according to the Difference of Climates, 


H E people of Japan are of fo ſtubborn and perverſe 
a temper, that neither their legiſlators nor mayi. 

ſtrates can put any confidence in them : they ſer nothing 
before their eyes but jadges, menaces, and chaſtiſements ; 
every (tep they take is ſubject to the inquiſition of the civil 
magiltrate. Thoſe laws which out of five heads of fa- 
milies eſtabliſh one as a magiſtrate over the other four ; 
thoſe laws which puniſh a family or a whole ward for a 
fingle crime ; thoſe laws in fine which find no one innocent 
where there may happen to be one guilty ; are made with 
a deſign to implant in all the people a diltra(t of each other, 
and to make every one the inſpeQor, witneſs, -and judge 
of his neighbour's conduct. 
- On the contrary the people of India are mild (n), tender 
and compaſhonate. Hence their legiſlators repole a great 
confrdence in them. "They have eſtabliſhed (o) very few 
puniſhments ; theſe are not ſevere, nor are they rigorouſly 
executed They have ſubjeQted nephews to their uncles, 
and orphans to their guardians, as in other countries they 
are ſubject to their fathers ; they have regulated the ſuc- 
ceſlion by the acknowledged merit of, the ſucceſlor. They 
ſeem to think that every 1ndividual ought to place an iatire 
confidence in the good nature of his fellow ſubjects, 
They infranchiſe their ſlaves without difficulty, they 
marry them, they treat them as their children*® : happy 
climate which gives birth to purity of manners, and pro? 
duces a lenity in the laws ! 


* This 1s perhaps what made Diodorus fay, that in the Indies there 
was nctther matter nor flave. 

(n) See Bernicr, Tom, 2, p, the principal laws or caſtoms of 
149. the inhabitants of the peninſula on 

(o) Sec in the 14th colleftion this ſide the Ganges, 
of the cditying letters, Po» 403» | 
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B:0-0*K--XV. 
In what manner the Laws of civil Slavery 


are relative to. the Nature of the Cli- 
mate. 


CHAP: L. 
Of civil Slavery, 


(LAVERY, properly ſo.called, 1s the eſtabliſhment 
dg of a right which gives to one man ſuch a power over 
another, as renders him abſolute maſter of his life and for- 
tune, The ſtate of:flavery.is in its own nature bad. Tt. 
is neither uſeful to the malter nor to the ſlave; not to 
the ſlave, becauſe he can do nothing thro* a motive of vir- 
tue.; not.to-the malter, becauſe by having an unlimited 
authority over his ſlaves, he. inſenfibly accuſtoms himſelf 
to the want of all moral virtues, and from thence grows 
kerce, haſty, ſevere, choleric, voluptuous, and cruel, 

In deſpotic countries, where they are already in a ſtate 
of political ſlavery, civil ſlavery is more tolerable than in 
other governments, Every one ought to. be ſatisfied in 
thoſe countries with neceflaries and life, Hence the con- 
dition of a ſlave is hardly more burdenſome than that. of a 
a ſubjeRt. 

But in a monarchical government, where it is of the 
utmoſt importance that human nature ſhould not be debaſed, 
or diſpirited, there ought to be no. ſlavery. In democra- 
cies where they are all upon an equality; and in ariltocra+ 
cies, where the laws ought to uſe their utmoſt endeavours 
to procure as great an equality as the nature. of the govern- 
ment will permit, flavery is contrary to the ſpirit of the _ 
conſtitution z it only contributes to. give a power and JzrF 
to the citizens which they ought not to have, 


Y. 3 CHAP, 


LLEERSE * © 
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CHAP. I. | 
Origin of the Right of Slavery among the Roman Civilian, 


NE would never have imagined: that flavery ſhould 
owe its birth to pity, and that this ſhould have been 
excited three different ways (p). 

The law of nations, to prevent . priſoners from being 
put to death, has allowed them to be made flaves. The 
civil law of the Romans empowered debtors, who were 
ſubje& to be ull uſed by their creditors, to ſell themſelves, 
And the law of nature requires, that children, whom a 
father reduced to ſlavery is'no longer able to maintain, 
ſhould be reduced to the ſame ſtate as the father, 

Theſe reaſons of the civilians are all falſe, It is falſe 
that killing in war is lawful, unleſs in a caſe of abſolute ne- 
_ ceſſity : but when a man has made another his ſlave, he I 
cannot be ſaid to have been under a neceſſity of taking away 
his life, ſince he actually did not take it away. War gives 
no other right over priſoners than to diſable them from 
doing any further harm, by ſecuring their perſons, All na- 
tions * concur in deteſting the murdering of priſoners in 
cold blood. 

2. Nor 15 it true, that a freeman can ſell himſelf, Sale 
implies a pricez now when a perſon ſells himſelf, his whole 
tubſtance immediately devolves to his maſter 5 the maſter 
therefore in that caſe gives nothing, and the fave reccives 
nothing. You will ſay, he has a peculium. But this pe- 
culiam goes along with his perſon. If it is not lawful for 
a man to kill himſelf, becauſe he robs his country of his 
perſon, for the ſame reaſon he is not allowed to ſell him- 
ſelf. The liberty of every citizen conſtitutes a part 0f 
the public liberty; and in a democratical ſtate is even a 
part of the ſovereignty, To ſell one's citizenſhip + is ſo 
repugnant to all reaſon, as to be ſcarce ſuppoſeable in any 
man. It hberty may be rated with reſpect to the buyer, 
it 13 beyond all price to the feller. | The civil law, which 


* Excepting a "i Canibals, 
+ I mean flavery in a ftrict ſenſe, as formerly among the Romans, 
and at preſent in our Clovies, 


(p) ms > Inſticues book &8, 


authorized 


.nthorizes 2a diviſion of goods among men, cannot be 
thought to rank among ſuch goods, a part of the men who 
were to make this diviſion, The ſame law annuls all inji- 
quitous contradts 3 ſurely then it affords redreſs in a con- 
rat where the grievance is moſt enormous, | 

The third way is birth 5 which falls with the two forms 
er, For if a man could not ſell himſelf, much lefs could - 
he ſell an unborn offspring. 1f a priſoner of war is not to 
he reduced to ſlavery, much leſs are his children. 

The lawfulneſs of putting a malefaQtor to death, ariſes 
from this 3 the law, by which he is puniſhed, was made 
for his ſecurity. A murderer, for inſtance, has enjoyed 
the benefit of the very law which condemns him; it has 
been a continual proteQtion to him; he cannot therefore 
ovje&t againſt it, But it is not fo with the ſlave. The 
law of ſlavery can never be beneficial to him; it is in all 
caſes againſt him, without ever being for his advantage ; 
2nd therefore this law is contrary to the fundamental prin- 
cple of all ſocieties, | 

If it be pretended, that it has been beneficial to him, 
5 his maſter has provided for his ſubſiſtence ; ſlavery at 
this rate ſhould be limited to thoſe who are incapable of 
earning their livehhood, But who will take up with ſuch 
faves? As for infants, nature, who has ſupplied their mo- 
thers with milk, had provided for their ſuſtenance, and 
the remainder of their childhood approaches ſo near 
the age - in which they are moſt capable of being of 
ſervice, that he who ſupports them cannot be ſaid to give. 
them an equivalent, which can intitle him to be their maſs 
ter, 

Nor is ſlavery leſs oppoſite to the civil law than to that 
of nature. What civil law can reſtrain a ſlave from run= 
ning away, fince he is not a member of ſociety, and cons» 
ſquently has' no intereit in any civil laws ? He .can be / 


retained only by a family law, that is, by the maſter's 
authority, | | 


* 


C H-A;P, 1M 
p Annther Crigin of the Right of Slavery, 


I WOULD as ſoon ſay, that the right of ſlavery pro- 

ceeds from the contempt of one nation for another, 
founded on a difference in cultoms, 

Lopez (4g) de Gamar relates, ** that the Spaniards found 
&* near St. Martha, ſeveral baſkets full of crabs, ſnails, praf- 
* hoppers, and locuſts, which. proved to be the ordinary 
&« proviſion of the natives. This the conquerors turned to 
«© a heavy charge againſt the conquered,” The author 

| owns that this, with their ſmoaking tobacco, and trimming 
their beards in a different manner, gave riſe to the law by 
which the Americans became ſlaves to the Spaniards, | 

Knowledge humaniſes mankind, and reaſon inclines to 
mildneſs;. but prejudices eradicate every tender diſpoſition, | 


RIDE 4 5 Y I 4 
Another Origin of the Right of Slavery. 


WOULD. as ſoon ſay that religion gives its profeſſors 
a right to enſlave thoſe who diſſent from it, in order to 
render its propagation more eaſy, | 
This was the notion that encouraged the ravagers of A+ 
merica- in their iniquity (r). Under the influence of this 
idea, they founded their right-of enflaving ſo many nations; 
for theſe robbers; who would abſolutely be both robbers | 
and Chriſtians, were ſuperlatively devour.” 
Lewis X1II. (1) was extremely uneaſy at a law, by 
which all the Negroes of his colonies were to be made 
flaves; bar it being (trongly urged to him as the readicit 
' means for their converſion, he acquieſced without further 
ſcruple, | 


__ (q) Biblioth, Angel. tom. 13, ru by Garcilaſſo de La Vega. 
2. art.” 3» | (1) Labats new voyage to the 
(r) See Nift of the conqueſt of iſles of America, vol. 4. p- 114+. 
Mexico, by Solis, and that of Pe= 32722, in 1amo, 


CHAP. V, 
Of the Slavery of the Neproes, 


ERE I to vindicate our right to make ſlaves of the 
Negroes, theſe ſhould be my arguments. 

The Europeans, having extirpated the Americans, were 
obliged to make ſlaves of the Africans for clearing ſuch vaſt 
tracts of land, 

Sugar would be too dear, if the plants which produce it 
were cultivated by any other than ſlaves. 
Theſe creatures are all over black, and with fach a flat 

noſe, that they can ſcarcely be pitied. 

Itis hardly to be believed that God, who is a wiſe be- 
ing, ſhould place a ſoul, eſpecially a good ſoul, in ſuch a 
black ugly body. 

It is ſo natural to look upon colour as the criterion of hu- 
man nature, that the Afjatics, among whom eunuchs are 
employed, always deprive the Blacks of their reſemblance 
to us, by a more opprobrious diſtin&tion, 

The colour of the {kin may be determined by that of the 
hair, which among the Agvptians, the bel{t philoſophers 
in the world, was of ſuch importance, that they put to 
death all the red-haired men who fell into their hands. 

The Negroes prefer a glaſs necklace to that gold, which 
polite nations ſo highly value: can there be a greater proof 

of their wanting common ſenſe ? 

It is impoſſible for us to ſuppoſe theſe creatures to be 
men, becauſe allowing thgm to be men, a ſuſpicion would 
follow, -that we ourſelves are not Chriſtians, 

Weak minds exaggerate too much the wrong done to 
tie Africans. For were the caſe as they ſtate it, would 
tie European powers, who make ſo many needleſs conven- 
tons among themſelves, have failed to make a general one, 
2 bebalf of humanity and compaſſion ? 
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CHAP. VI. 
The true Qrigin of the Right of Slavery, 


T is time to enquire into the true origin of the right of 
ſlavery. It ought to be founded on the nature of 
things; let us ſee if there be any caſes where it can be de- 
rived from thence. ; 
In all deſpotic governments, people make no difficulty in 
felling themſelves; the political ſlavery in ſome mealure an- 
nihilates the civil liberty, - | 
According to Mr. Perry (t), the Muſcovites ſell them- 
ſelves very readily: their reaſon for it is evident; their l;- 
berty 1s not worth keeping. Mts 
At Achim every one is for ſelling himſelf. Some of the 
chief lords (u) have not leſs than a [thouſand flaves, all 
principal merchants, who have a great number of ſlaves 
themſelves, and theſe alſo are not withcut their ſlaves, 
Their maſters are their heirs, and put them into trade, In 
thoſe ſtates, the freemen, being overpowered by the go- 
vernment, have no better reſource than making themlelves 
ſlaves to the tyrants in office, | | | 
Fhis is the juſt and rational origin of that mild law of 
flavery, which obtains in ſome countries : and mild it ought 
to be, as founded onthe free choice a man makes of a mi- 
ſter, for his. own benefit; which forms a mutual convention 
betwixt the two partics, | 


CHAP; VII. 
Another Origin of the Right of Slavery. 


HERE is another origin of the right of ſlavery, and 
even of the molt cruel ſlavery. which is to be ſcen 
among men, | 
There are countr.es where the exceſs of heat enervates 
the body, and renders men ſo {lothful and diſpirited, that 
nothing but the fear of chaſtiſement can oblige them to per- 
form any laborious duty : flavery is there more reconcilcable 
to. reaſon; and the maſter being as lazy with reſpect to his 


(t) Preſent State of Ruſſia, (u) Dampicr's voyages, Vol. 3. 
{overcigh 
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orereign, as his {lave is to him, this adds a political, to a 
avil flavery. | 

Ariltotle (x) endeavours to prove, that there are natural 
ſaves, but what he ſays is far from proving it. If there 
te any ſuch, 1 believe they are thoſe of whom 1 have been 
ſheaking. 

But as all men are born equal, ſlavery muſt be account- 
ed unnatural, tho' in ſome countries it be founded on na+ 
wral realen; -and a wide difterence ought to be made be» 
-twixt ſuch countries, and thoſe where even natural reaſon 
reje&ts 1t, as in Europe, where it has been ſo happily abo» 
lihed, , | 

Plutarch, in his life of Numa, ſays, that in Saturn's time, 
their was neither (lave nor malter. Chriſtianity has ref{ored 
tat age in our climates, | 


CHAP. VIIL 
Tzutility of Slavery among us, 


A TATURAL flavery, then, is to be limited to ſome 

particular parts of the world, In all other coun- 
ries, even the moſt laborious works of ſociety may be per- 
farmed by freemen. 

Experience verifies my aſſertion, Before Chriſtianity 
had aboliſhed civil (lavery in Europe, working in the mines 
was judged too toilſome for any but ſlaves or malefactors 
but at preſent, there are men employed in them, who are 
known to live * happily. They have, by ſome ſmal] privi- 
yes, encouraged this profeſſion; to an increaſe of labour, 
they have joined an increaſe of gain; and have gone fo far 
#to make them better pleaſed with their condition than 
vith any other which they could have embraced. 

No labour is ſo heavy, but ut may be brought to. a level 
wh the workman's ſtrength, when regulated by equity, 
ud not by avarice. The violent fatigues which flaves are 
made to undergo in other parts, may be ſupplied by com» 
modious machines, invented by art, and ſkiltully applied, 


ky 


* As may be ſeen.in the mines of Hartz in Lower Germany and in 
ole of Hungary, 


(x) Polit, Lib, I; C625 | | 
| | ; : The 
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The Turkiſh mines in the Bannat of Temeſwar, tho! richer 
than thoſe of Hungary, did not yield ſo much; beciuſe 
their invention reached no further, than the (trength of 
their ſlaves. 

[ know not whether this article be diftated by my under. 
ſtanding, or by my heart. Polhbly there is not that ci. 
| mate upon earth, where the molt Jaborious ſervices might 

not, with proper encouragement, be performed by free. 
men. Bad Jaws having made lazy men; they have been 
reduced to ſlavery becauſe of their lazineſs, | 


CH AP. IX. 
Several Kinds of Slavery, 


LAVERY isof two kinds, real and perſonal. The 
real annexes the ſlave to the land, which Tacitus (y) 
makes the condition of ſlaves among the Germans, They 
were not employed in the tamily; a ſtated tribute of corn, 
cattle, or other moveables, paid to their maſter, was "the 
whole of their ſervitude. And fuch a ſervitude (till con- 
_ tinues in Hungary, Bohemia, and ſeveral parts of lower 
Germany, | | 
Perſonal ſlavery conſiſts in domeſtzx ſervices, and relates 
more to the maſter's perſon, | 
The worſt. degree of ſlavery is, when it is at once both 
real and perſonal, as that of the Helotes among the Lace- 
dzmonians. They underwent the fatigues of the held, 
and fuffered all manner of inſults within the ho1ſe, This 
Helotiſm is contrary to the nature of thinvs, The real 
ſlavery is to be found only among nations * of a plain man- 
ner of living ; all family buſineſs being done by the wives 
and children. The perſonal ſlavery is peculiar to volup- 
tuous nations; Juxury requiring the ſervice of ſlaves in the 
houſe. But Helotiſm joins in the ſame perſons the flavery 
eſtabliſhed by voluptuous nations, and that of the moll 
ſimple. Fun 


* Tacitus de moribus German. ſays, the maſter is not to be 
Ringuiſhed from thc ſlave by any delicacy of living. | 
'y) De moribus Germanorum, 


CHAP, 


If 


\ 
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| CHAP. X. 
Regulations neceſſary in reſped to Slavery, 


UT of whatſoever kind the flavery be, the civil laws 
' ſhould endeavour on the one hand to aboliſh the a 
buſes of it, and on the other to guard againſt its dangers, 


CHA P, XI. 
Avuſes of Slavery. 


N Mahometan ſtates (z), not only the life ad goods of 

female-ſlayves, but alſo what is called their virtue or 
honour, are at their maſters diſpoſal, One of the miſ- 
fortunes of thoſe countries, is, that the preateſt part of 
the nation are born only to be ſubſervient to the pleaſures 
of the other. This ſervitede 1s alleviated by the lazineſs 
in which ſuch ſlaves live; which is an additional difadvan- 
tage to the ſtate, 

It is this indolence which renders the (a) Eaſtern ſera» 
gos ſo deiightiul to thoſe yery perſons whom they were 
made to contine, People who dread nothing but Jabour, .. 
may imagine themſelves happy in theſe places of indolcnce 
and eaſe, But this ſhews how contrary they are to the 
very #: {itution of, flavery, 

Reaſon requires that the maſter's power ſhould not ex- 
tend to what does not appertain to his ſervice : Slavery 
ſhould be calculated for utility, and not for pleaſure. The 
aws of chaſtity ariſe from thoſe of nature, and ought in 
all nations to be reſpected, 

If a law which preſerves the chaſtity of ſlaves, be good 
in thoſe ſtates where an arbitrary. power bears down all 
before it, how much more will it be ſo in enerciunk, and 
how much more ſtill in republics ? 

The law of the Lombards (f) has a regulation which 
onpht to be adopted by all Rs. «© Tf a mafter 
debauches bis ſhave's wiſe, the ſlave and his wife ſhall be 


_ (x) Sir Job Chardio? s travels in his diſcription of the market of 
to Perſia. | Izagour 


(a( Sir John Chardin, Vol. IT. («. ) Lib, IT; 33:58; 
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reſtored to their freedom,” An admirable expedient, Which 
without ſeverity lays a powerful reſtraint on the i Incontinency 
of maſters. | 

The Romans ſeem to me to have erred on this head, 
They allowed an unlimited {cope to the malter's luſt, and, 
3n ſome meaſure, denied their ſlaves the privilege af mar 


rying. Its true, they were the loweſt part of the nation; 


yet there ſhould have been ſome care taken of their mo» 
rals; eſpecially as in prohibiting their marriage, they Cors 
rupted the morals of the citizens, 


CHAP... Xi. 
Banger from the Multitude of Slaves, 


HE multitude of flaves has different effefs in dif- 
ferent governments, It 1s no grievance 1n a deſpg- 


. tic ſtate, where the political ſlavery of the whole body 


takes away the ſenſe of civil ſlavery, Thoſe who are cal- 
led freemen, in reality are little more ſo than they who do 


not come within that claſs; and as the latter in quality of 


eunuchs, freedmen, or ſlaves, have generally the manage- 
ment of all affairs, the condition of a freeman and that of a 
ave are very nearly allied. This makes 1t therefore al- 
molt a matter of indifference. whether in ſuch {ſtates the 
faves be few or numerous. 

But in moderate (lates, it is a point of the higheſt im- 

Portance, that there ſhould not be a great number of ſlaves. 
The political liberty of thoſe ſtates, adds to the value of 
civil liberty; and he who is deprived of the latter, is alfo 
cleprived of the former, He ſees the happineſs of a ſoci- 
ety, of which he 15 not ſo much as a member; he ſces the 
<curity of others fenced by laws, himſelf without any pro- 
tection, He fees his maſter has a ſoul, that can cnlarge 
:tlelf; while his own is conſtrained to ſubmit to a continual 
depreſſion. Nothing more aſlimilates a man to a bealt, 
than living among freemen, himſelf a ſlave, Such people 
:5 theſe arc the natural enemies of the ſociety, and their 
zumber mult be dangerous. 

It is not therefore to be wondered at, that moderate 
evovernments haye been ſo frequently diſturbed by m_ 


ht 
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Fn ſlaves; and that this fo ſeldom FER in * deſpotic: 
ates, 


CHAP. XIIF. 
Of armed Slaves, 


HF danger of arming ſlaves is not ſo great in mo- 

narchies as in republics, In the former a warlike 
people, and a body of nobility, are a ſufficient check upon. 
theſe armed ſlaves; whereas the pacihic members of i re- 
public would have a bard taſk to quell a fet of men, who 
haring offenſive weapons in their hands, would find them» 
ſelves a match for the citizens, 

. The Goths who conquered Spain, ſpread themſelyes 
over the country, and ſoon became yery weak, They 
made three important regulations; they abolithed an an- 
cient cuſtom which prohibited intermarriages with the (g) 
Romans; they enacted that ail the freedmen (h) belonging to 
the Fiſc ; ſhould ſerve in war, under penalty of being reduced 
to ſlavery ; and they ordained that each Goth ſhould arm and 
bring into the field the tenth: part (1) of his ſlaves, This 
was but a ſmall proportion: beſides, theſe ſlaves thus car- 
ned to the field, did not form a ſeparate body; they were 
in the army, and might be ſaid to continue in the family. 


CHAP: XIV. 
The ſame Subjef continued, 


HEN a whole nation is of a martial temper, the: 
ſlaves in arms are leſs to be fearcd. 

By a Jaw of the Alemans a ſlave who had committed a 
dandeſtine theft (k) was liable to the ſame puniſhment as 
a freeman in the like caſe; but if he was found puilty of a 
forcible-robbery (1), he was only bound to reſtore the thing 
Jo taken. Among the Alemans, courage and intrepidity 


* The revolt of the Mammelucs was a 6Giflerent caſe; this was 8 
body of the militia who uſurped the empire. 
(2) Law of the Viſigoths, lib (k) Law of the Alemans, c, 
qd, it. 2.6 1, Fe, 
(h) Tbid. lib. 5 tit. 7 C, 20, (1) Ew of the Alemans, c. 5» 
(i) 1bid, lib, g. tit, 2. $. 9. SF. $- per virtutem, 
Z.2 extenuated 
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extenuated the guilt of an aftion, They employed their 
llaves in their wars, Molt repablics have been attentive tg 
difpirit their ſlaves: but the Alemans relying on themſelves, 
and being always armed, were 16 far from fearing theirs, 
that they were rather for augmenting their courage; they 
were the inſtraments etther of their depredations or 0f their 


glory. 


2-H A-P-XV, 
Precautions to be uſed in moderate Governments, 


ENITY and humane treatment may prevent the 
dangers to be apprehended from the multitude of 

flaves in a moderate government. Men grow reconciled 

to every thing, and even to ſervitude, if not aggravated 

by the ſeverity of the maſter. The Athenians treated their 

faves with great lenityz and this ſecured thar ſtate from 

the commotions raiſed by the ſlaves amonglt the auſtere La- 
ce 2monians : 

I: does not appear that the primitive Romans met with 
any trouble from their ſlaves. Thoſe civil wars * which 
have” been compared to the Punic wars, were the conſe- 
quences of their having divelted themſelves. of all humanity 
towards their ſlaves, 

A frugal and laborious people generally uſe their {laves 
more kindly, than thoſe who are above labour, The pri- 
mitive Romans lived, worked, and eat with their ſlaves; 
they behaved towards them with great juſtice and huma- 
nity, The greatel{t puniſhment they made them fuſer, 
was to make them paſs before tkcir neighbours with a fork- 
ed piece of wood on their backs. Their manners were 
ſufficient to ſecure the fidelity of their ſlaves; there was 
no neceſſity for laws, 

But when the Romans aggrandized themfelyes; when 
their ſlaves were no longer the companions of their :abour, 
but the inſtraftents of their luxury and pride; as they 
then wanted morals, they had need of laws. It was even 
neceifary for theſe laws to be of the molt terrible kind, in 


P Sictly, fays Florus, ſifered more in the ſervile than in the Punic 
war, ' Lib: 2, 


order 
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order to eſtabliſh the ſafety of thoſe cruel maſters, who 
lived in the nudit of their ſlaves, as in the mid(t of enemies, 
They made the Syllanian Senatus-conſultum, and other 
laws (m) which decreed, that when a malter was murthe- 
red, all the ſlaves under the ſame roof, or in any place 16 
near the houſe, as to be within the hearing of a man's 
yoice, ſhould without diſtinction be condemned to die: 
Thoſe who, in this caſe, ſheltered-a ſlave, in order to 
fave him, were puniſhed as (n) murderers; he whom his 
malter * ordered to kill him, and who obeyed, was repu= 
ted guilty; even he who did not hinder him- from killing 
himſelf, was liable to be puniſhed (o), If a maſter was 
murthered on a journey, they put to death (p) thoſe who 
were witk him, and thoſe who fled. All theſe laws took 
place even againſt thoſe whoſe innocence was proved: the 
intent of them was to give their ſlaves a prodigious reſpect 
for their maſter, They were not dependent on the ciyil 
government, but on a fault or imperfection of the civil go- 
yernment, They were not derived from the equity of 
civil laws, fince they were contrary to the principle of civil 
laws, They were properly founded on the principles of 
war, with this difference, that the enemies were in the bo+ 
ſom of the ſtate. The Syllanian Senatus -conſultum was de» 
rived from the law of nations, which requires that a ſociety, 
however imperfe&, ſhould be preſerved. 

Itis a misfortune in government when the: magiſtracy 
thus find themſelves under a neceſity of making cruel laws 
becauſe they have rendered obedience dificult, they are 
obliged to increaſe the penalty of diſobedience, or the ſuf- 
picion of fidelity, A prudent legiſlator forſces the il] con- 
ſequences of rendering the legiſlature terrible. The flaves 
amongſt the Romans could have no confidence in the laws; 
and therefore the laws could have no conhdence in them. 


* When Antony commanded Fros to kill him, it was the fame as 
commanding him to kill himieif, becauſe 1f he had *ebeyed, he would 
nave been puniſhed as the murderer of his maſtcr, ge 
| ({m) See the whole title of the (0) Leg. 1. $. az... de Se + 
Seat Conf. Syll. in ff nat. Confalt. £yan, . 

(n) Leo. fiquis $. 12, |, de Se- (p) Leg, 3.5, 3 ff. thid.., 
23% Contult Syilang | 
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CH A P..' XVI. 
Regulations betweeu Maſters and Slaves, 


HE magiſtrate ought to take care that the ſlave has 
his proviltions and cloathing and this ought to be 
regulated by law. 

The laws ought to provide that care be taken of them 
32 ſickneſs and old age. Claudius (q) decreed, that the 
faves, who, in fickneſs, had been abandoned by their ma« | 
ſlters, ſhould, in caſe they recovered, be free, This law 
inſured their liberty; but ſhould not there have been ſome 
care alſo taken to preſerve their lives ? 

When the law permitted a maſter to take away the life 
of his ſlave, he was invelted with a power which he ought 
to exerciſe as judge, and not as maſter; it was neceſſary 
that the law ſhould ordain thoſe formalities which take a- 
way the ſuſpicion of -n at of violence, 

When fathers, a Rome, were no longer permitted 
to put their children to death, - the magiſtrates ordained 
the (r) puniſhment which the father would have inflicted, 
A like cuitom between the malter and his ſlaves would be 
highly reafonable in a country. where maſters haye the 
power of lite and death, 

The law of Moſes was extremely ſevere, ©« If any one 
* {truck his ſlave ſo that he died under his hand. he was 
6: tobe puniſhed ; ; but if he ſurvived a day or two, he was 
* not, becauie he was as his money.” Strange that a civil 
law thould: thus among theſe people relax the law of 
nature ! 

By a law of the Greeks (o) a llave too roughly treated 
by his maſter, might inſiſt upon being ſold to another, In | 
| the jatter times there was a law of the ſame nature (p) at 
Rome. A maſter diſpleaſed with his {lave, and a ſlave with 
his maſter, ought to be parece. 


(aq) X1>3;lin in Clandio. (o) Plutarch on ſuperſtition, 

(7). Sue q 3. in the Code de (p) Sce the conſti:ut'o! of Ane 
patria poteltate, by thc cmpercr.  toninus Pius _—— Libs :t- tit 
- Ac2008r7.. 7, 
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When a citizen uſes a ſlave of another, ill, the latter 
ought to have liberty to complain before the judge. The 
laws (q) of Plato and of moſt nations took away from ſlayes 
the right of natural defence, It was neceflary then that 
they ſhould give them a civil defence. 

At Sparta, flaves could have no juſtice againſt either in» 
ſults or injuries. So exceſſive was their miſery, that the 
were not only the flayes of a citizen, but allo of the publics 
they belonged to all, as well as to one. At Rome, when 
they confidered the injury done to a ſlave, they had regard 
only to the * intereſt of the maſter. In the breach of the 
Aquilian Jaw, they confounded a wound given to a beaſt, 
and that given to a flave; they regarded only the diminu- 
tion of their value. At Athens {r) he who had abuſed 
the ſlave of another, was puniſhed ſeverely, and ſome- 
times even with death, The Jaw of Athens was very rea 
ſoaable, in not adding the loſs of ſafety to that of liberty. 


CHAP. XVI. 
Of Infranchiſements, 


T is eaſy to perceive that many ſlaves in a republican 

government create a neceſhty of making many free, 
The evil is, if they have too many ſlaves, they cannot 
keep them in due bounds; if they have too many freed- 
men they cannot live, and muſt become a burthen to the 
republic: beſides it may be as much in danger from the 
too preat number of freedmen, as from the too great num» 
ber of lives, It is neceflary therefore that the laws ſhould - 
have an cyc to theſe two inconveniencies, | 

The ſeveral laws and decrees of the ſenate made at 
Pome, both for and againſt ſlaves, ſometimes to limit, and 
at other times to facilitate their infranchiſement; plainly 
ſhew the embarraſſment in which they found themſelves 
n this reſpet «There were even times in which they 
curlt not make laws. When under Nero (1) they de- 


* This was frequently the ſpirit of the laws of thoſe nations, who' 
came ont of Germany, as may be ſcen by their codes, 

(q) Lib. 9 fort in 1604 

'r: Demoſthenes Orat. contra '(1) Annals of Tacitus, lib 13. 
Mid'am, p. 610, edition of Franke 4 | | 


manded 


- 
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manded' of the-ſenate a permiſſion for the maſters to reduce 
again to {lavery the ungrateful freedmen, the emperor de. 
clared that they ought to decide the aftairs of inuvidaals, 
and to make no general decree. 

Much leſs can 1 determine what ought to be the regulz 
tions of a good republic in an affair of this kind; this de: 
pends on too my circun'tances. Let us however make 
ſome refletions, 

A conſiJerable number of raddira ought not fuddenly 
to be made by a general law. We know that among(t the 
Vollinienſes (t) the freedmen becoming malters of the ſif. 
frages, made an abominable law, which gave them the 
Tight of lying firſt with tie girls married to the free-born, 

There are ſeveral ways of introducing infenſibly ney ci. 
tizens into a republic. The laws may favour the acqui- 
ring a peculium, and put flaves into a condition of buying 
their liberty: they may give a term to ſervitude like thoſe 
of Moſes, which limited that of the (u) Hebrew laves to 
ſix years, Itis eaſy to give every year freedom to a cer- 
tain number of thoſe ſlaves who by their age, health, or 
induſtry, are capable of getting a fſubliſtence, The evil 
may be even cured 1n its root: as a great number of flaves 
are connected with the ſeveral employments which are 
given them; to diviae amongſt the free-born a part of theſe 
employments, for example, commerce, or navigation, 1s 
diminiſhing the number of ſlaves, 

When there are many freedmen, it is neceſſary that the 
civil laws ſhould determine what they owe tc their patron, 


or elſe that theſe duties ſhould be fixed by the contract of | 


infranchiſement, 

It is certain - that their condition ſhould be more favou: 
red'in the civil, than in the political ſtate; becauſe, even 
in a popular government, the power ought not to fall into 
the hands of the vulgar 

At Rome, where they had ſo many freedmen, the politi 
cal laws with regard to them. were: admirable, They 
gave them little, and excluded them. almo{lt from nothing: 
they had even a ſhare in the legillarure, but the reſvJutions 


(t) Freinſhemiug's Supplement > (nv) Exodus x5, 
2d Dccad lib. 5, 


they 
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they were capable of taking were almoſt of no weight. 
They might bear a part in the public offices and even in 
the dignity of the prieſthood (x); but this privilege was in 
ſome ſort rendered uſeleſs by the diſadvantages they had to 
encounter With in the eleftions. They had a right to en- 
ter into the army; but they were to be regiſtered in a cer- 


tin claſs of the cex/us, before they could be ſoldiers. 


Nothing hindered the (y) freedmen from bcing united by 
marriage with the families of the free-born; but they were 
not permitted to mix with thoſe of the ſenators. In ſhort 
their children were free-born, tho* they were not 1g 
themſclves. | bt 


CHAP, XVIIL 
Of Freedmen and Eunuchs, 


{ Hzate in a republican government, it is-frequently of 
* advantage, for the ſituation of the freedmen to be 
but little below that of the free-born, and that the 
laws be adapted to remove a diſlike of their condition, 
But in a deſpotic government, where luxury and arbitrary 
power prevail, they have nothing to do in this reſpe&; the 
freedmen almoſt always find themſelves above the free-born. 
They rule in the court of the prince, and in the palaces of 
the great; and as they ſtudy the foibles, and not the vir- 
tues of their maſter, they lead him not by his virtues but 


by his weakneſs, Such were the freedmen of Rome in the. 


nm 


unes of the emperors, 

When the principal ſlaves are eunuchs, let ever ſo many 
privileges be granted them, they can hardly be regarded 
is freedmen, PForas they cannot have a family of their 
own, they are naturally attached to that of another; and 
it is only by a Kind of fiction that they are conſidered as 
citizens, "56 | 

Ard yet there are countries where the magiſtracy is in« 
tirely in their hands: © In * Tonquin, ſays Dampier (z), 


* It was formerly the ſame in China. The two Mahometan Arabs 
who traveled thither in the ninth century, uſe the word eunuch, when- 
evcr they ſpeak of the governor of a city, | 

(x) Annals of Tacitus, lib, 3. (y) Avguſtus's ſpeech in Dio,l. 56, 

. (z) Vol, IIL, 
> | «& al} 
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& all the mandarins civil and military are eunuchs,” They 
| have no families, and tho” they are naturally avaricious, 
the maſter or the prince in the end takes advantage of this 
very avarice. Ea 
Dampier tells us too, that in this country; the eunuchs 
cannot live without women, and therefore marry. The 
law which permits their marriage, may be founded on the 
one hand, on their reſpe& for theſe eunuchs, and on the 
other, on their contempt for women. 
Thus they are truſted with the magiſtracy, becauſe they 
have no family; and permitted to- marry, becaule they are 
magiſtrates, : | 
Then it is that the ſenſe which remains, would fain ſup- 
ply that they have loſt; and the enterprizes of deſpair be- | 
come a kind of enjoyment. So in Milton, that ſpirit who 


has nothing left but deſires, enraged at his degradation, MI. 


would make uſe of his impotency itſelf. . : 

We ſee in the hiitory of China a great number of laws 
_ to deprive eunuchs of all civil and military employments; but | 
they always returned to them again. It ſeems as if the | 
eunuchs of the eca(t were a neceſlary evil, 


BOOK 


| D000 I9,-5-.- 
How the Laws of domeſtic Slavery have 
a Relation to the Nature of the Climate. 


CH AP... I 
Of domeſtic Servitude, 


LAVES are eſtabliſhed for the family; but they are 
z) not-a part of it.” Thus I diltinguiſh their ſervnudce 
from that which the women in ſome countries ſuffer, and 
which I ſhall properly call domeſtic ſervitude, 


CHAP: 


That in the Countries of the South there is a natural 
'k . Jnequality between the tao Sexes, & 


TOM-EN, in hot climates, are * marriageable at 
eight, nine, or ten years of age; thus in thoſe 
countries, infancy and marriage almoſt always go together. 
They are old at twenty: their reaſon therefore never ac- 
companies their beauty. When beauty demands the em- 
pire, the want of reaſon forbids the claim; when reaſon is 
obtained, beauty is no more. Theſe women ought then to 
be in a tate of dependance; for reaſon cannot procure in 
old age, that empire, which even youth and beauty could 
not give. Jt 1s therefore extremely natural that in theſe 
places, a man, when no Jaw oppoies it, ſhould leave one 
wife to take another, and that polvgamy ſhould be intro- 
cuced. | 
In temperate climates, where the charms of women are 
bel: preſerved, where they arrive latter at maturity, and 
have children at a more advanced ſeaſon of life, the old 
age of their huſbands in ſome degree follows theirs; and 


* Mahomet married Cadhisja at five, and took her to his bed at eight 
years old. In the hot countries of Arabia and the Indies, girls are 
marriageable at eight years of age, and are brought to bed the year afe 
icr, Prideaux, Life of Mahomet. We fee women ia the kingdom 
of Algiers pregnant at nine, ten, and cleven years of Age, Hilt, of 
Us Linzdom of Algiers by Logicrs de "Tails, p. 67, 

ag 
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as they have more reaſon and knowledge at the time of 
marriage, if it be only on account of their having continues 
longer in life, it mult naturally introduce a kind of equali- 
ty between the two ſexes, and, in conſequence of this, the 
law of having only one wife, 

In cold countries the almolt neceſſary cuſtom of drinking 
ſtrong liquors, eſtabliſhes intemperance amongſt men, Wy. 
men, who, in this reſpe&t, have a natural reſtraint, be. 
becauſe they are always on the defenſive, have therefore 
the advantage of reaſon over them, 

Nature, which has diſtinguiſhed men by their reaſon and 
bodily ſtrength, has ſet no other bounds to their power than 
thoſe of this {trength and reaſon. It has given charms to | 
women, and ordained that their aſcendant over man ſhall 
end with theſe charms: But in hot countries, theſe are 

* found only at the beginning, and never in the prog orels 0f 
lite. 

Thus the law which permits vnly one wife, is phyſi cally 
conformable to the climate of Europe, and not to that of 
Aſia. This is the reaſon why Mahometaniſm was eftabliſh- 
ed with ſuch facility in Aſia, and ſo difficultly extended in 
Europe ; why Chriſtianity 1s maintained in Europe, and has 
been deltroyed in \fia; and in fine, why the Mahometans 
have made ſuch progreſs in China, and the Chriſtians ſo 
little, 

Some particular reaſons induced Valentinian (a) to per- 
mit polygamy in the empire. That law, ſo improper for 
our climates, was abrogated (b) by Theodofius, Arcadius, 

and Honorius, 


CHAP; HM, 


That a Plurality of Wives depends greatly on the Mear' 
Y ſupporting them, 


H9' in countries where polygamy 1s once eftabliſh- 
ed, the number of wives 1s principally determined 
by the riches of the huſband; yet it cannot be ſaid taat 


(a See Jornandes de Regno & ) See law 7. of the Code de 
tempor. Succeſ, and the eccleſia- Judzis & Cxlicolis, and Nov. 13 
{tic Liſtorians, C5, 


riches 
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riches eſtabliſhed polygamy in theſe ſtates; ſince poverty 
may produce the ſame effect, as I ſhall prove when I come 
1 ſpeak of the ſavages, | | 

, Polygamy in powerful nations, is leſs a luxury in itſelf, 
than the occaſion of great luxury. In hot * climates they 
have few wants, and it coſts little to maintain a wife and 
children; they may therefore have a greater number of 
wives. 


CHAP. IV. 


That the Law of Polygamy is an Afair that depends 0: 
Calculation. | 


CCORDING to the calculations made in ſeyeral 

parts of Europe, there are here born more boys than 
girls +; on the contrary, by the accounts we have of 
Aſia, there are there born more þ girls than boys, The 
law which in Europe allows only one wife, and that in Aſia 
which permits many, have therefore a certain relation to 
the climate. | 

In the cold climates of Afia, there are born as in Europe, 
more males than females; and from hence, ſay the (c) La« 
mas, is derived the reaſon, of that law, which amongſt 
them, permits a woman to have || many huſbands, 

But it is difficult for me to believe that there are many 
countries, where the diſproportion can be great enough to 
require the introducing either the Jaw in favour of many 
wives, or that of many huſbands. This would only imply, 
that a plurality of women, or even a plurality of men, is 


i] 


* In Ceylan a man may live on ten ſols a month ; they eat nothing 
there but rice and fiſh, Colletion of voyages made to eltabliſh an In- 
dia Company. | 

+ Dr. Arbuthnot finds that in England the number of boys exceeds 
that of girls; but people have been to blame to conclude that the caſe 
is the ſame in all climates. | | | 

} See Kempſer, who relates that upon numbering the people of Me- 
aco, there were found 182072 males and 223573 ferrales 
_ || Albuzeit-el-hafſen, one of the two Mahowetan, Arabs, who, in the 
ninth century, went into India and China, thought this cyſtem a profti-. 
tution,, And indeed nothing could be more contrary to the idcas of a 
Mahometan. | 

(c) Du Halde's Hiſt, of China, Vgl. 4. 


.Vou, 1, Aa 0 more 
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more conformable to nature in certain countries than in o- 
thers. 

I confeſs, that if what hiſtory tells us be true, that, at 
Bantam (d) there are ten women to one man, this muſt be 
a caſe particularly favourable to polygamy. 

In all this I only give their reaſons, but do not juſtify 
their cuſtoms. 


"of Mm 
The Reaſon of a Law of Malacar., 


N the tribe of the * Naires, on the coaſt of Malabar, 

\ the men can have only one wife, while a woman, on 
the contrary, may have many huſbands, The origin of 
this cuſtom is not I believe difficult to diſcover. The 
Naires are the tribe of nobles, who are the ſoldiers of all 
thoſe nations. In Europe, ſoldiers are forbid to marry; 
tn Malabar, where the climate requires greater indulgence, 
they are ſatisfied with rendering marriage as little burthen- 
ſome to them as poſlible ; they give a wife amongſt many 
men, which conſequently diminiſhes the attachment to a fa- 
mily, and the cares of houſekeeping, and leaves them in 
the free poſſeſhon of a military ſpirit, 


CHAP, VI. 
Of Polygamy conſidered in itſelf. 


1TH regard to Polygamy in general, independently 

y y of the circumſtances which may render it tolerable, 
it 13 not of the leaſt ſervice to mankind, nor to either of the 
two ſexes, whether it be that which abuſes, or that which 
is abuſed. Neither 1s it of ſervice to the children; for one 
of its preatelt inconveniencies is, that the father and mo- 
ther cannot have the ſame affection for their offspring; a 
father cannot love twenty children with the ſame tender- 


 ® See Francis Pirard, c. 27. Fdifying Letters, 3d and oth col- 
| eftion on the Malleami on the coaſt of Malabar. This is conſidered as 
' an abuſe of the military profeſſion, as a woman, ſays Pirard, of the 
tribe of the Bramins never would marry many huſbands, 
(d) ColleQtion of voyages for pany, Vol, I, 
the eſtabliſkment of an India Com- 


La 


nels 
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neſs as a mother can love two. Tt is much worſe when 
a wife has many huſbands; for then paternal love is only 
held by this opinion, that a father may believe, if he will, or 
that others may believe, that certain children belong to hims 

A plurality of wives, who would think it ! leads to, that 
paſhon which nature diffallows; for one depravation always 
draws on another, I remember that in the revolution 
which happened at Conſtantinople, when Tultan Achmet was 
depoſed, hiſtory ſays, that the people having plundered 
the Kiaya's houſe they found not a ſingle woman; they tell 
us that at (1) Algiers, in the greateſt part of their ſerag}i+ 
0s, they have none at all, 2 

Beſides, the poſſeſſion of many wives docs not always pre- 
vent their entertaining deſires * for thoſe of others: it is 
with luſt as with avarice, whoſe thirſt increaſes by the ac- 
quiſition of treaſures. | 

In the reign of Juſtinian, many philoſophers, diſpleaſed 
with the conſtraint of Chriſtianity, retired. into Perſia. 
What (truck them the moſt, ſays Agathias (t), was, that 


polygamy was permitted among(t men who did not even ab= 
ſtain from adultery. 


CHAP. VII. 
Of an Equality of Treatment in Caſe of many Wives. 


F ROM the law which permitted a plurality of wives 
followed that of an equal behaviour to each, Ma= 
homet, who allowed of four, would have every thing, as 
proviſions, dreſs, and conjugal duty, equally divided be- 
tween them. This law 1s alſo in force in the Maldivias 
iſles (u) where they are at liberty to marry three wiyes, 
The law of Moſes (w) even declares, that if any one has 
married his ſon to a ſlave, and this fon ſhould marry after- 
wards a free woman, he ſhall diminiſh nothing of her food, 
ber raiment, or duty of marriage. They might give more 


* This is the reaſon why women in the eaſt are fo carefully con. 
cealed. 


(1) Hiſt. of Algiers by Lo- an, p, 403. | 
gier de Taſlis, (wu) See Pirard. c. 12» 
(t) Life and aQtions of Juſtini. (w) Exod, Xxie 10, LI, 
AAa2 to 
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to the new wife; but the firſt was not to have leſs than ſhe 
h ad before, 


CH A P,: VII. 
Cf the Separation of Women from Men, 


& Þ HE prodigious number of wives poſſeſſed by thoſe 
who live in rich and voluptuous nations, 1s a con- 
ſequence of the law of polygamy. Their ſeparation from 
men, and their cloſe confinement, naturally follow from the 
greataeſs of this number, Domeſtic order renders this ne- 
ceſſary ; thus an inſolvent debtor ſeeks ro conceal himſelf 
irem the purſuit of his creditors. There are climates 
where the impulſes of nature have ſuch ſtrength that mo- 
rality has almolt none, If a man be left with a woman, 
the temptation and the fall will be the ſame thing; the at- 
tack certain, the reſiſtance none, - In theſe countries, ir 
fizad of precepts, they have recourſe to bolts and bars, 

One of the Chineſe claſic authors conſiders the man as a 
prodigy of virtue, who finding a woman alone in a diltant a- 
partment, can forbear violating her *, 


Of the Connexion between domeſtic and political Govern- 


Ment. 
x 


FT N a republic the condition of citizens is limited, equal, 
mild, and agreeable; every thing partakes of the be- 
nefit of public liberty, An empire over the women can- 
not, among(t them, be ſo well exerted; and where the 
climate demands this emyire, it is molt agreeable to the 
government of a ſingle perſon, this is one of the reaſons 
why it has always been difficult to eſtabliſh a popular governs 
ment in the eaſt, 
Oa the contrary the ſlavery of women is perfe&ly con- 
formable to the genius of a deſpotic government, which 


/ 


.* « Ttis an admirable touch-ſtone, to find by one's ſelf a treaſure 
« which we can make ourſelves maſter of, or a beautiful woman in a 
« diſtant apartment, or to hear the voice ot an zyemy who muſt pe- 
«+ riſh without our aſſiſtance,” Tranſlation of a Clnaeſe piece of mo- 
rality, which may be ſeen in Du Halde Vol. 3. p, 151, : 

delights 
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delights in treating all with ſeverity. Thus at all times. 
have we ſeen in Afia domeſtic ſlavery and defpotic govern- 
ment walk hand in hand with an equal pace. 

In a government which requires, above all things, that 
a particular regard be paid to its tranquillity, and where the 
extreme {ubordination forms that tranquillity, it is abſo-» 
lutely neceſfary to ſhut up the women; for their intrigues. 
would prove fatal to their huſbands, A government which 
has not time to examine into the conduct of its ſubjects, 
views them with a ſuſpicious eye, only becauſe they appear,. 
and ſuffer themſelves to'be known. 

Let us only ſuppoſe that the levity of mind, the indif- 
cretions, the taſtes and diſguits of our women, attended 
by their paſſions of a higher, and a lower kind, with all 
their aQtive fire, and in that full liberty with which they 
appear among(t us, were conveyed into an eaſtern govern» 
ment-; where would be the fatherof a family who could en» 
joy a moment's repoſe ? the men would be every where 
ſuſpeted, every where enemies ; the ſtate would be over- 
turned,. andthe kingdom overflowed with rivers of blood. 


CHAP. X. 
The Principle en which the Morals of the Eaft arc 
Soundeg. 


N the caſe of a multiplicity of wives, the more a family 

ceaſes to be united, the more ought the laws to reunite 

its detached parts in a common center ; and the greater 

the diverſity of intereſts, the more necefiary it 1s for the 
haws to bring them back to a common intereſt. 

This is more particularly done by confinement, The 
women ſhould not only be ſeparated from the men by the 
walls of the houſe ; but they ought alſo to be ſeparated in 
the ſame encloſure, in ſuch a manner that each may have 
a diſtinct houſhold in the ſame family. From Henee each 
derives. all that relates to the practice of. morality, mo» 
deſty, chaſtity, reſerve, (fence, peace, dependence, reſpe&, 
and love, and in ſhort, a general direction of her thoughts 
to that which in its own nature is a thing of the greateſt 
1mportance, a ſingle. and intire attachment to her family, 

| Aa3 | Women 
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Women have naturally ſo many duties to fulfil, duties 
which are peculiarly theirs ; that they cannot be enough 
excluded from every thing capable of inſpiring other ideas ; 
from every thing that goes by the name of amuſements ; 
and from every thing which we call buſineſs. 

We-find the manners more pure in the leveral parts of the 
eaſt, in proportion as the confinement of women is more 
ſtrictly obſerved. In great kingdoms, there are neceſſari- 
ly great lords, The greater their wealth, the more en- 
larged is their ability of keeping their wives in an exat 
confinement, and of preventing them from entering again 
into ſociety. From hence it proceeds, that in the empires 
of Turky, Perſia, of the Mogul, China, and Japan, the 
manners of their wives are admirable, 

Bat the caſe is not the ſame with India, where a multi- 
tude of iſlands, and the ſituation of the land, have divided 
the country into an infinite number of little ſtates, which 
from cauſes that we have not here room to mention, are 
rendered deſpotic. t 

There are none there but the wretches who pillage, and 
the wretches who are pillaged. Their grandees have very 
moderate fortunes; and thoſe whom they call rich, have 
only a bare ſubliltence. The confinement of their women 
- cannot therefore be very (trift; nor can they make uſe of 
any great precautions to Keep them within due bounds; 
from hence it proceeds that the corruption of their man- 
ners is ſcarcely to be conceived. 

We may there ſee to what an extreme, the vices of a 
climate, indulged in full liberty, will carry licentiouſneſs, 
It is there that nature basaſtrength, and modeſty a weakneſs, | 
that exceeds all comprehenſion. At Patan (x) the wanton 
deſires ® of the women are ſo outragious, that the men are 
obliged to make uſe of a certain apparel to ſhelter them 


* In the Maldivian iſles the fathers marry their daughters at ten and 
eleven years of age, becauſe itis a great ſin, ſay they, to ſuffer them to 
endure the want of a huſband, ſee Pirard, c. 12. At Bantam as ſoon 
as a pirl is twelve or thirteen years old, ſhe muſt be married if they 
would not have her lead a debauched life. ColleQion of Voyages for 
the eſtabhihment of an India Company p. 348, 

(x) ColleQtion of voyages for Company Vol, 2. Þ. 2» 
the eſtabliſhment -of an; Tadia | 


from 
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from their deſigns. In theſe countries, the two ſexes loſe 
even thoſe Jaws which properly belong to each, 


| CHAP. XI. 
Of domeſtic Slavery independently of Polygamy, 


T is not only a plurality of wives, which in certain pla- 
ces of the eaſt requires their confinement; but alſo 
the climate itſelf, Thoſe who conſider the horrible crimes, 
the treachery, the black villanies, the poiſonings, the aſ- 
Gflinations, which the liberty of women has occaſioned at 
Goa, and in the Portugueſe ſettlements in the Indies, 
where religion permits only one wife; and who compare 
them with the innocence and purity of manners of the 
women of Turky, Perſia, Mogulſtan, China, and Japan, 
will clearly ſee that it is frequently as neceſſary to ſeparate 
them from the men, when they have but one, as when 
they have many. | | 
Theſe are things which ought to be decided by the climate, 
What purpoſe would it anſwer to ſhut up women in our 
northern countries, Where their manners are naturall 
good ; where all their paſſons are calm; and where love 
rules over the heart with ſo regular and gentle an empire, 
that the leaſt degree of prudence is ſufficient to condu it ? 
Itis a happineſs to live in thoſe climates which permit a 
communication between each other, where that ſex which 
has moſt charms ſeems to imbelliſh ſociety, and where 
wives reſerving themſelves for the pleaſures of one, con- 
tibute to the amuſement of all. ng 


CHAP. XII. 
Qf natural Modefly. 


A LL nations are equally agreed in fixing contempt and 
ignominy on the incontinence of women. Nature © 
has ditated this to all. She has eſtabliſhed the attack, 
and ſhe has eſtabliſhed too the defence, and having im- 
planted deſires in both, ſhe has given to the one boldneſs, 
and to the other ſhame. She has given to individuals a 
long extcat of years in which they are to ſeek their own 


preſervation; 
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preſervation; bat to perpetuate themſelves, ſhe has given 
only a4 moment. 

It is then far from being true, that to be incontinent ig 
to follow the laws of nature; fince this is, on the contrary, 
a violation of them: it 1s only by modeſty and diſcretion 
that we can follow theſe laws. 

Beſides, it is. natural] for intelligent beings to feel their 
imperfe&tions. Nature has therefore fixed modelty 1n our 
minds, that is, a. ſhame of our imperfeCtions. 

When therefore the phylical power of certain climatex 
violates the natural law of the two ſexes, and that of intelli- 
gent beings; it belongs to the legiſlature to make civil laws, 
to oppoſe the nature of the _ and to re-eſtabliſh the 
primitive laws. 


CHAP. XIL 
Of Fealouſy, 


W TH reſpe& to nations we ought to diſtinguiſh bes 
tween the paſhon of jealouſy, and a jealouſy ariſing 
from cuſtoms, manners, and laws. The one is a hot raging 
fever; the other, cold, but ſometimes terrible, may be 
| Joined with indifference and contempt. 

The one, Which 1s an abule of love, derives its birth 
from love itſelf, The other depends only or. manners, on 
the cuſtoms of a nation, on the laws of the country and ſomes 
times even on rcligion *, 

It is almoſt always the effe& of the phyfical power of 
' the climate; andat the fame time, the remedy of this 
phyſical power. 


CHAP. XIV, 
Of tbe Eaſtern Manner of domeſtic Government, 


IVES are changed ſo often in the eaſt, that they 
cannot have the power of. domeſtic government, 
"This care is therefore committed to the eunuchs, whom they 


* Mahomet defired his followers to watch their wives; - & certaig 


Tman when he was dying {aid the ſame thing; and Confucius preachied 
Go le lame doctrine. 


catrult 
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entruſt with all their keys, and the management of all the 
houſhold affairs. ** In Perſia, ſays Sir John Chardin, they 
« give wives their cloaths, as we do to children.” Thus 
that care which ſeems ſo well to become thew, that care 


which every where elſe is the firſt of their cares, does not 
at all concern them, 


C H A P Ll XV, 
Of Divorce and Repudiation. 


HERE is this difference between a divorce and a 
repudiation, that a divorce is made by a mutual 
conſent occaſioned by a mutual antipathy ; while a repudi- 
ation is made, by the will and for the advantage of one of 
the two parties, independently of the will and advantage of 
the other. 

The neceſlity there is ſometimes for women to repudiate, 
and the difficulty there always is in doing it, render that 
lay very tyrannical, which gives this right to men, with- 
out giving it to women. A huſband is the maſter of the 
houſe; he has a thouſand ways of keeping his wife to her 
duty, or of bringing her back to it; fo that in his handsit 
ſeems as if repudiation could be only a new abuſe of power. 
But a wife who repudiates, only makes uſe of a dreadful 
kind of remedy. It is always a great misfortune for her 
togo in ſearch of a ſecond huſband, when ſhe has loſt the 
molt part of her attractions with another, One of the ad- 
rantages attending the charms of youth in the female ſex, 
1s. that in an advanced aye the. huſband is led to compla- 
cency and love by the remembrance of paſt pleaſures, 

It is then a general rule, that in all countries where the 
laws have given to men the power of repudiating, they 
ought alſo to give it to women. Nay, in climates where 
women live in domeltic ſlavery, one would think that the 
law ought to permit women the right of repudiation, and 
to huſbands only that of divorce. 

When wives are confined in a ſeraglio, the huſband ought 
not to repudiate on account of an oppoſition of manners; 
tis the huſband's fault if their manners are incompatible, 

Repudiation becauſe of the barreneſs of the: woman, 
HH never to take place but where there is only one wife; 
when 
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ves there are many, this is of no importance to the huf. 
nd, | 

A law of the Maldivians * permitted them to take again 
a wife whom they had repudiated, A law of Mexico (i) 
forbad their being reunited under pain of death, The lay 
of Mexico was more rationa] than that of the Maldivians: 
at the time even of the diffolution, it attended to the per- 
petuity of mariage ; inſtead of this, the law of the Maldiyi- 
ans ſeemed equally to ſport with marriage and repudiation, 

The law of Mexico admitted only of divorce. This was 
a particular reaſon for their not permitting thoke who were 
voluntarily ſeparated, to be ever reunited. Repudiation 
ſeems chiefly to proceed from a haſtineſs of temper, and 
from the diftates of ſome of the pathons; while divorce 
appears to be an affair of deliberation, th 

Divorces are frequently of great political uſe ; but as to 
the civil utility they are eſtabliſhed only for the advantage 
of the huſband and wife, and are not always favourable to 
their children, 


CHAP. XVI, 
Of Repudiatio: and Divorce among ft the Romang, 


R? MULUS permitted a hufband to repudiate his 
wife, if ſhe had committed adultery, prepared poiſon, 
or. procured: falſe keys. He did not give to women the 
right of repudiating their huſbands. Plutarch (Kk) calls 
this, a law extremely ſevere, 

As the Athenian law gave (]) the power of repudiation 
to the wife as well as the huſband, and as this right. was 
obtained by the women among(t the primitive Romans not- 
withſtanding the law of Romulus; it is evident that this 
inſtitution was one of thoſe which the deputies of Rome 
brought from Athens, and which were inferted into the 
laws of the twelve tables. En 


* They took them again preferably to. any other, becauſe, in thi 
_ cale, there was leſs expence Pirard's Travels. 
(i) Hiſt. of the conqueſt of {(k) Life of Romulus. 
Mexico by Solis, p. 499% (1) This was a law of Solon. 
| | Cicero 


nn =3 
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Cicero * ſays that the reaſons of repudiation ſprung from 
the law of the twelve tables. We cannot then doubt but 
that this law increaſed the number of the reaſons for re- 
yudiation eſtabliſhed by Romulus. | 

The power of divorce was alſo an appointment, or at 
lealt a conſequence of the law of the twelve tables, For 
from the moment that the wife or the huſband had ſepa- 
rately the right of repudiation, there was a much ſtronger 
reaſon for their having the power of quitting each other by 
mutual conſent. | 

The law did not require that they ſhould lay open the 
cauſes of divorce. In the nature of the thing, the reaſons 
for repudiation ſhould be given. while thoſe for a divorce 
xe unneceſſary; becauſe whatever cauſes the law may ad- 
mit as ſufficient to break a marriage, a mutual antipathy 
mult be ſtronger than them all. 

The following fa& mentioned by Dionyſius Halicarnaſ- 
ſenſis (m), Valerius Maximus (n), and Aulus Gellius (0), 
does not appear to me to have the leaſt degree of proba- 
bility: tho they had at Rome, ſay they, the power of re- 
radiating a wife ; yet they had ſo much reſpe for the au- 
ices, that no body, for the ſpace of five hundred and 
wenty years f, ever made uſe of this right till Carviling 
Ruga repudiated his, becauſe of her ſterility, We need 
only be ſenſible of the nature of the human mind, to per- 
ceive how very extraordinary it muſt be, for a law to give 
ſuch right to a whole nation, and yet for no body to make 
me of it, Coriolanus ſetting out on his exile, adviſed 
his (p) wife to marry a man more happy than himſelf. 
We have juft been ſecing that the law of the twelve tables, 
and the manners of the Romans, greatly extended the 
law of Romulus, But to what purpoſe were theſe extenſi- 
ons, if they never made uſe of a power to repudiate ? Be- 


* Mimam res ſaas ſibi habere juflit, ex Jugdecim tabulis cauſam ad- 
tidit, Philip. 2. | 

f Juſtinian altered this, Nov. 117.c. 10' 

{ According to Dionyſ, Halic. and Valerius Maximus, and five _ 
tundred and twenty three according to Aulus Gellius. $0 alfo they 
did not agree in placing this unde e fame conſuls. 


(m) Lib. 2, | (p) See the ſpeech of Veturia in 
| (yn) Lib 2, c. 4. Dionyſ, Halic, lib. 8, 


| (o) Lib, 4+ C. 3. B, 
ſides, 
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fides, if the citizens had ſuch a reſpe& for the auſpices, 
that they would never repudiate, how came the legiſlators 
of Rome to have leſs than they; and how came the lays 
inceſſantly to corrupt their manners ? 

All that is ſurprizing in the fat in queſtion, will ſoon 
diſappear, only by comparing two paſſages in Plutarch, 
The regal law (q) permitted a huſband to repudiate in the 
three caſes already mentioned, and ** it enjoined, ſays 
* Plutarch (r), that he who repudiated in any other caſe, 
« ſhould be obliged to give the half of his ſubſtance to 
« his wife, and that the other half ſhould be conſecrated 
© to Ceres.” They might then repudiate in all caſes, if 
they were but willing to ſubmit to the penalty. No body 
had done this before Carvilius Ruga *; who as Plutarch ſays 
in another place (1), ** put away his wife for her (terility 
©* two hundred and thirty years after Romulus,” That 
is, ſhe was repudiated ſeventy one years before the Jaw of | 
the twelve tables, which extended both the power and the 
cauſes of repudiation. | 

The authors I have cited ſay, that Carvilius Ruga loved 
his wife yz but that the cenſors made him take an oath to 
put her away, becauſe of her barrenneſs, to the end tha: ! 
he might give children to the republic; and that this ren- | 
dered him odious to the people, We mult know the 
genius and temper of the Romans, before we can diſcover 
| the true: cauſe of the hatred they had conceived for Cars | 
vilius. He did not fall into diſgrace with the people for | 
repudiating his wife; this was an affair that did not at all 
concern them. But Carvilius had taken an oath. to the } 
cenſors, that becauſe of the ſterility of his wife, he would 
repudiate her to give children to the republic, This was 
a yoak which the people ſaw the cenſors were going to put 
upon them. 1 ſhall diſcover in the proſecution of this 
' work (t), the repugnance which they always felt for re- 
gulations of the like kind. We ſhould explain the Jaws by 
the laws, and hiltory by hiſtory. 


®* Indeed ſterility is not a canſe mentioned by the law of Romulus; 
but to all appearance, he was not ſubject to a confiſcation of his ctfcts, 
| Fince he followed the orders of the cenſors. 
(q) Plutarch, life of Romnlus, (C1) In his compariſon between 
(r) Ibid, | Theſeus and Romulus | 


(t) Book 23.C.a1. 
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BUOKR XVII 
How the Laws of political Servitude 


have a Relation to the Nature of the 
Climate. 


CHAP. I. 
Of political Servitude, 


OLITICAL ſervitude does not leſs depend on the 
nature of the climate, than that which is civil and do- 
meſtic, and this we are going to make appear, 


CHAP; I 
The Difference between Nations in point of Courage, 


'F 7 E have already obſerved that great heat enervates 
the ſtrength and courage of men, and that in cold 
climates they - have a certain vigor of body and mind which 
renders them capable of long, painful, great, and intre- 
pid actions. This remark holds true not only between one 
nation and another; but even in the different parts of the 
ſame country. In the north of China (y), people are more 
couragious than thoſe in the ſouth; and thoſe in the ſouth 
of Corea (z) have leſs bravery than thoſe in the north, 

We ought not then to be aſtoniſhed tha; the efteminacy 
of the people in hot climates, has almoſt always rendered 
them {laves; and that the bravery of thoſe in cold climates 
has enabled them to maintain their liberties, This is an 
efe&t which fprings from a natural cauſe, 

This has alſo been found true in America; the deſpotic 
empires of Vexico and Peru were near the Line, and al- 


mo{t all the little free nations were and are {til}, near the 
Poles, 


(y) Du Halde Vol.1.p.11z. mention of this, ibid. Vol. 4. p. 
(z) The Chincle books make 448. 
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-- C-FE AP. II, 
Of the Climate of Aſia. 


HE relations of travellers (a) inform us, ** that the 

 & yaſt continent of the. north of Atta, which ex. 

© tends from forty degrees or thercabouts to the pole, 
& and from the - frontiers of Muſcovy even to the eaſterg 
& ocean, IS in an cxtremely cold climate; that this in- 
«© menle tract of land 1s divided by a chain of mountainz 
& which ren from welt to caſt, leaving Siberia on the north, 
« and Great Tartary on the ſouth; that the climate of 
« Siberia is ſo cold, that excepting ſome places it cannot 
«© be cultivated; and that tho* the Ruſlans have ſettle. 
« ments all along the Irtis, they cultivate nothing; that 
« jn this country there grows only ſome little firs and 
« ſhrubs; that the natives of the country are divided into 
« wretched colonies, like thoſe of Canada; that the rez- 
« ſon of this cold procceds on the one hand from the 
< height of the land, and on the other, from the moun- 
© tains, which, in proportion as they run from ſouth to 
& north, are levelled in ſuch a manner, that the north wind 
« every where blows without oppoſition; that this wind 
© which renders Nova Zembla uninkabitable, blowing in 
<« Sjberia makes it a barren waſte; that in Europe, on the 
© contrary, the mountains of Norway and Lapland are ad- 
« mirable bulwarks which cover the northern countries 
© from this wind; ſo that.at Stockholm, which 1s about 
« fifty nine degrees latitude, the earth produces plants, 
«© fruits, and corn; and that about Abo, which is ſixty 
*© one degrees, and even to ſixty three and lixty four, 
{* there are mines of {i]ver, and the land is fruitful enough, 
We ſee alſo in -theſe. relations, * that Great Tartary, 

* which is to the ſouth of Siberia, 1s alſo exceeding cold; 
© that the country cannot be cultivated ; that nothing can 
+ be found bur paſturage for their flocks and herds; that 
** tres cannot grow there, but only brambles, as in Ice- 
* land; that there are ncar China and India, ſome coun- 


(a) See travels to the North, and Du Halde Vol, 4. 
7.01. 8, the Fiſt. of the Tartars, | | 
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« tries where there grows a kind of millet, but that nei» 
« ther corn nor rice will ripen; that there 1s ſcarcely a 
« place in Chineſe Tartary at forty three, forty four, and 
« forty five degrees, where it does not freeze ſeven or 
© eight months in the year, fo that it 18 as cold as Ice- 
« Jand, tho? it might be imagined from us ſituation to be 
& 25 hot as the ſouth of France; that there are no cities 
« except four or five towards the eaſtern ocean, and ſome 
© which the Chineſe, for political reaſons, have built near 
'« China; that in the reſt of great Tartary, there are only 
« a few ſituated in Buchar, Turqueſtan, and Cathay; that 
« the reaſon of this extreme coid proceeds from the na- 
« ture of the nitrous earth, full of falt-petre, and ſand, 
« and more particularly from the height of the Jand. 
« Father Verbieſt found, that a certain place eighty 
« leagues north of the great wall towards the ſource of 
« Kavamhuram, exceeded the height of the ſea near Pe- 
« kin three thouſand geometrical paces; that this height * 
« js the caule that tho'almolt all the great rivers of Aſia have 
© their ſource in this country, there 1s however ſo great a 
« want of water, that it can be inhabited only ncar the 
« rivers and lakes.” | 
The facts beirg laid down, I ain thus. Aſia has awd | 
no temperate zone, as the places ſituated in a very cold 
cimate immediately touch upon thoſe which are exceeding 
hot, that is Turky, Perſia, India, China, Corea, and Japan, 
In Europe, on the contrary, the temperate zone 1s very 
extenſive, tho? ſituated in climates widely different from 
each other; there being no affinity between the climates 
of Spain and Italy, and thoſe of Norway and Sweden. 
But as the climate grows inſenſibly cold upon our advan- 
cing from ſouth to north, nearly in proportion to the 
latitude of each country; it thence: follows that each re- 
ſembles the country joining to it, that there is no very 
extraordinary difference between them, and that, as I 
have juſt ſaid, the temperate zone 1s very extenſive, | 
From hence it comes, that in Aſia the ſtrong nations 
are oppoſed to the weak; the warlike, brave and ative 
people touch immediately on thoſe who are indolent, ecffe- 
* Tartary is then a kind of aflat morntain. 
B b 2 | migate 
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minate, and timorous: the one muſt therefore conquer, 
and tne other be conquered, In Europe, on the contrary, 
{trong nations are oppoſed to the ſtrong; and thoſe who join 
to cach other have nearly the ſame courage. This is the 
grand reaſon of the weakneſs of Aſia, and of the ſtrength 
of Europe; of the liberty of Europe, and of the ſlavery of 
-Aſta: A cauſe that I do not recollect ever to have ſcen re- 
marked. From hence it proceeds, that liberty in Aſia 
never increaſes; whilit in Europe it 1s enlarged or diminiſh. 
ed according to particular circumſtances. 

The Ruſhan nobility have- indeed been reduced to ſlayes 
ry by the ambition of one of their princes ; but they have 
always diſcovered thoſe marks of impatience and diſcontent 
which are never to be ſeen in the ſouthern climates. Have 
they not been able for a {hort time to eſtabliſh an ariſtocra+ 
tical government? Another of the northern kingdoms has 
loft its taws; but we may truſt to the climate that they are 
not loſt in ſuch a manner as never to be recovered. 


CHAP. IV. 
The Conſequences reſulting from this, 


HAT we have juſt ſaid, 1s perfe&tly conformable to 

hiſtory. Aſa has been ſubdued thirteen times; ele- 
ven by the northern nations, and twice by thoſe of the ſouth. 
In the early ages it was conquered three times by the Scy- 
thians; afterwards it was conquered once by the Medes, 
and once by the Perſians; again by the Greeks, the Arabs, 
the Moguls, the Turks, the Tartars,- the Perſians, and 
the Afghans. I mention only the upper Afia, and fay no- 
thing of the invaſions made in the reſt of the ſouth of that 
part of the world, which has continually ſuffered prodigi- 
ous revolutions, 

' In Europe, on the contrary, fince_the eſtabliſhment of the 
Greek and Phoenician colonies, we-know but of four great 
changes; the firit cauſed by the conqueſts of the Romans; 
the ſecond by the inundations of barbarians who deſtroyed 
theſe very Romans; the third by the victories of Charlemagne; 
and the Jalt by the invaſions of the Normans. And if this be 
rightly examined, we ſhall find, even in theſe changes, a ge- 
neral ſtrength diffuſed thro? all the parts of Europe. . We 

now 


know the difficulty which the Romans met with in conquer- 
ing Europe, and the eaſe and facility with which they in- 
vaded Alia, We are ſenſible of the difficulties the nor- 
thern nations had to encounter in overturning the Roman 
empire; of the wars, and labours of Charlemagne; and of 
the ſeveral enterprizes of the Normans. The deſtroyers 
were inceflant]y deltroyed, OE | 


C:H-AP:-:-V. 


That when the People in the North of Ajia, and thoſe of 
the North of Europe have conquered, the effects of the 


Conqueſt were not the ſame. 


HE nations in the north of Europe conquered as 
f freemen; the people in the north of Alia conquered 
25 flayes, and ſubdued others only to gratify the ambition 
of a maſter, | 

The reaſon is, that the people of Tartary, the natural 
conquerors of Aſia, are themſelves enſlaved. They are 
inceſſantly making conquelts in the ſouth of Aſia, where 
they form empires; but that part of the nation which con- 
tinues in the country, find that they are ſubjett to a great 
maſter, who being deſpotic in the ſouth, will alſo be ſo in_ 
the'north, and exerciling an arbitrary power over the con- 
quered ſubje&s, pretends to the ſame over thoſe who are 
the conquerors. This 1s at this day plainly ſeen in that vaſt 
country called Chineſe Tartary, which is governed by the 
emperor with a power almoſt as Geſpotic as that of China 
itſelf, and which he every day extends by his conqueſts, 

We may likewiſe fee in the hiſtory of China, that the 
emperors (a) ſent Chineſe colonies into Tartary. Theſe 
Chineſe are become Tartars, and the mortal enemies of 
China; but this does not prevent their carrying into Tarta» 
ry, the ſpirit of the Chineſe government, 

A part of the Lartars who have conquered, have very 
often been themſelves driven out; when they have carried 
into their deſerts that fervile ſpirit which they had acquired 
in the climate of ſlavery. The hiltory of China funiſhes 


1) As Youty V. emperor of the fifth Dynaſtyy 
Bd 3 us 
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us with great examples of this, as does alſo our ancient # 
hiſtory, | 

| _ From hence it proceeds that the genius of the Getic or 
Tartarian nation, has always reſembled that of the empires 
of Aſia, The people in theſe are governed by the cudge]; 
the people in Tartary by long whips. The ſpirit of Europe 
has always been contrary to theſe manners; and in all ages 
what the people of Afia have called puniſhment, the peo- 
ple of Europe have called the moſt outragious abuſe , 

The Tartars who deſtroyed the Grecian empire, eſta- 
bliſhed in the conquered countries, flavery and deſpotic 
power; the Goths conquering_the Roman empire every 
where founded monarchy and liberty. 

I do not know whether the famous Rudbeck, who in his 
Atlantica has beſtowed ſuch praiſes on Scandinavia, has 
made mention of that great prerogative which ought to ſet 
this people above all the nations upon earth; namely this 
country's having been the ſource from whence ſprung tie 
liberties of Europe, that is of almoſt all the freedom which 
at preſent ſubliſts amongſt mankind, 

Jornandez the Goth has called the north of Europe, the 
forge (b) of the human race. I ſhould rather call it the 
forge of the inſtruments which broke the chains framed in 

»the ſonth. In the north were formed thoſe valiant nations, 
which ſalited forth and left their countrics to deſtroy tyrants 
and ſlaves, and to teach men, that nature having made them 
equal, reaſon could not render them dependent excep! 
where it was neceſſary to their happineſs, 


CHA P. VI. 


A new phyſical Cauſe of the Slavery of Ajia, and of the 
Liberty of Europe. 


N Aſia they have always had great empires; in Europe 
theſe could never ſublilt, Aſia has larger plains; it is 


* The Scytlijans three times conquered Aſia, and were three times 
driven from thence. Juſtin. 1.2, 

+ This is no way contrary to what I ſhall ay in the 28th book chap. 
25 concerning the manner of thinking among the German nations, in 
reſpect to the cudgel; let the in{trument be what it will, the power 
ain of beating, was ilways conſidered by them as an affront, 

(b) Human! gcneris ofucinam, 4 
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cut out into much more extenſive diviſions by mountains 
and ſeas; and as it lies more to the ſouth, its ſprings are 
more eaſily dried up; the mountains are leſs covered with 
ſnow 5 and the rivers being not * ſo large, form ſmaller 

barriers, | 

Power in Aſia ought then to be always deſpotic: for if 
their ſlavery was not ſevere, they weuld ſoon make a divi- 
ſon, inconſiſtent with the nature of the country, 

In Europe the natural diviſion forms many nations of a 
moderate extent, in which the government of the laws is 
not incompatible with the maintenance of the ſtate; on the 
contrary, it 1s ſo favourable to it, that without this the 
ſtate would fall inco decay, and become inferior to all 0+ 
thers. 

It is this which has formed a genius for liberty, that 
renders every part extremely difficult to be ſubdued and 
ſubjefted to a foreign power, otherwiſe than by the laws 
and the advantage of commerce, 

On the contrary there reigns in Aſia a fervile ſpirit, which 
they have never been able to ſhake off; and it is impoſſible 
to find, in all the hiſtories of this country, a ſingle paſſage 
which diſcovers a free ſoul: we ſhall never fee any thing 
there but the heroiſm of ſlavery. | 


CH AP. VII. 
Of Africa and America. 


HIS is what I had to fay of Aſia and Europe. Afﬀ- 
rica is in a climate like that of the ſouth of Aſia, 
ard 18 in the ſame ſervitude, America + being deſtroyed 
and lately re-peopled by the nations of Europe and Africa, 
ean now ſcarcely ſhew its true genius; but what we know 


of its ancient hiſtory is very conformable to our princi 
ples. | 


* The waters loſe themſelves, or evaporate before or after their 
ſtreams are united, 


+ The petty barbarous nations of America are called by the Spani-. 
ards Indios Bravos, and are much more Jifficult to ſubdue than the 
Freat exrapires of Mexico and Perus | 

BOOE 
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BOOK XVII, ” 


Of Laws in the Relation they bear t5 tt; 
Nature of the Soil, 


G1 AP. I. 


How the Nature of the Soil has an Influence on 11: 
| Laws, | 


HE goodneſs of th land, in any country, vaturally c. 

ſtabliſhes ſubjection and dgpendance. The hulband- 
men who compoſe the principal part of the people, are not 
yery jealous of their liberty: they are too buſy and too in- 
tent on their own private affairs. A country which over- 
flows with wealth, is afraid of pillage, afraid of an army, 
«© Who is there that forms this goodly party ?” ſaid Cicerg 
to Atticus (a), * are they the men of commerce and of 
* huſbandry? Let us not imagine that theſe are averſe 
&« to monarchy, theſe to whomn all goveraments are equal, 
« as ſoon as they beſtow tranquillity.” 

Thus moaarchy 13 more frequently found in fruitful coun- 
tries, and a republican government 1n thoſe which are not 
ſo; and this is ſometimes a ſufficient conpenſation for the 
inconveniences they ſuffer by the lterility of the land. 

The varrenneſs of the Attic ſoil, eftabliſhed there a po- 
pular goverameat; and the fertility of that of Lacedzmo- 
nia an ariltocratical form of government. For in thoſe 
times, Greece was averſe to the government of a ſingle 
perſon; and ariltocracy had the neareſt reſemblance to that | 
government. ; 

\ Plutarch ſays (b), that the Cilonian fedition having been 
appeaſed at Athens, the city fell into its ancient diflenſions, 
and was diyided into as many parties as there were kinds of 
territory in Attica. The mzn who1nhabited the eminen- 
ces, would by all means have a popular government ; thoſe 
of the plain, demanded a yovernment compoſed of the 
chiefs; and ti:cy who were near the ſea, were for a go- 
- verament made up of both, TT 


(a) Lib, 17, {b) Life of $vlon, 


AP, 
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CHA. P.---1I. 
The ſame Subjed continued. 


T HESE fertile countries are always plains, where the 

inhabitants are unable to diſpute againſt a flronger 
body: they are then obliged to ſubmit, and when they 
have once ſubmitted, the ſpirit of Jiberty cannot return; 
the wealth of the country is a pledge of their fidelity. But 
in mountainous countries, as they have but little, they may 
preſerve what they have. The liberty they enjoy, or in 
other words, the government they are under, is the only 
bleſſing worthy of their defence, It reigns therefore more 
in mountainous and difficult countries, than in thoſe which 
nature ſeems to have moſt favoured. 

The mountaineers preſerve a more moderate govern- 
ment; becauſe they are not fo liable to be conquered. 
They defend themſelves eafily, and are attacked with difh- 
culty; ammunition and proviſions are colleted and carried 
againſt them with great expence, for the country furniſhes 
none. It 1s then more difficult to make war againſt them, 
a more hazardous enterprize; and all the laws that can 


be made for the ſafety of the people are there of leaſt 
_-.- 


CHAP. 1. 
What Countries are beſt cultivated, 


(} OUNTRIES are not cultivated in proportion to 
their fertility, but to their Jiberty; and if we make 
an imaginary diviſion of the earth, we ſhall be aftonifhed to 
ſee in molt ages, deſerts in the moſt fruitful parts, and 
preat nations in thoſe, where nature ſeems to refuſe every 
thing, 

It is natural for a people to leave a bad country to ſcek 
1 better ; and not to leave a good country to ſeck a worle. 
Moſt of the invaſions have therefore been made in coune 


tries, which nature ſeems to have. formed for happineſs. _ 


and as nothing is more nearly allied than deſolation and 
mvaſion, the beſt countries are molt frequently depo- 


pulated; 


CEIWELALES Xi. at Got eres, 
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pulated ; while the frightful countries of the north conti- 
nue always inhabited, from their being almoſt uninhabitable. 

We find by what hiſtorians tell us of the paſſage of the 
people of Scandinavia, along the banks of the Danube, that 
_ this was not a conqueſt, but only a migration into deſert 

countries. 
Theſe happy climates muſt therefore have been depopu- 
| lated by other migrations, tho*' we know not the tragical 
ſcenes that happened, 

« It appears by many monuments of antiquity, ſays Ari- 
* flotle(c), that the Sardinians were a Grecian colony, 
* They were formerly very rich; and Ariſteus, ſo tamed 
&* for his love of agriculture, was their lawgiver, But 
* they are ſince fallen to decay: for the Carthaginians be- 
* comng their maſters, del{troyed every thing proper for | 
& the nouriſhment of man, and forbad the cultivation of 
< the lands on pain of death.” Sardinia was not recovered | 
in the time of Ariſtotle, nor 1s it to this day. 

The moſt temperate parts of Perſia, Turky, Muſcovy, 
and Poland, have not been abſle to recover pertealy from 
the deyaſtations of the Tartars, 


CH A Pc IV. 
New Effets of the Fertility and Rarrinne of Cour 


tries, 


HE Barrennefs of the earth RE ION IR induſtrions, 

ſober, inured to hardſhip, courageous and fit for | 
war; they are obliged to procure by labour what the earth | 
refuſes to beſtow ſpontaneouſly. The fertility of a country } 
gives eaſe, efſeminacy, and a certain fondneſs tor the pre- | 
ſervation of lite. It has been remarked that the German 
troops raiſed in thoſe places where the peaſants are rich, as } 
for inſtance, in Saxony, are not ſo good as the- others. Mi- 
litary laws may provide againſt this inconyenience by a more | 
ſeyere diſcipline, 


(e) Or he who wrote the book De Mirabilibus, 
CHAP: 


—_ 
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CnlAP: VV, 
Of the Inhabitants of Iſlands. 


£K HE people of the iſles have a higher reliſh for liber- 
ty than thoſe of the continent. Iſlands are com- 
monly of a {mall * extent; one part of the people cannot 
be ſo ealily employed to oppreſs the other; the ſea ſepa- 
rates them from great empires; ſo that they cannot be 
countenanced by tyranny : conquerors are ſtopped by the 
ſea; the iſlanders themſclves are not inyolyed in conqueſts , 
and more cafily preſerve their laws. ; 


CH A-P.:-VI. 
Of Countries raiſed by the Induſtry of Men, 


H OSE countries which the induſtry of men has 
rendered habitable, and which {tand in need of the 
fame induſtry to provide for their ſubliſtence, require a 
mild and moderate government, There are principally 
three of this ſpecies, the'two fine provinces of Kianguan and 
Tchekiang in China, Agypt, and Holland, ; 
The ancient emperors of China were not conquerors, 
The firſt thing they did to aggrandize themſelves, was what 
rave the higheſt proof of their wiſdom, They raiſed from 
beneath the waters two of the fineſt provinces of the em- 
pire ; theſe owe their exiſtence to the labour of man. And 
it is the inexpreſlible fertility of theſe two provinces which 
has given Europe ſuch ideas of the felicity of this vaſt 
country, But a continual and neceſſary care to preſerve 
from deſtruftion ſo conſiderable a part of the empire, de- 
manded rather the manners of a wile, than of a volup. 
tous nation; rather the lawful authority of a monarch, 
than the tyrannic power of a dcipotic prince. Power 
was therefore neceflarily moderated in that country, as it 
was formerly in #gypt, and as it 1s {till in that part of the 
Turkiſh empire. Power was neceſfarily moderated as it 
Sin Holland, which nature has made to attend to herſelf, 
and not to be abandoned to negligence or caprice, 


** Tapen is au exception to this, by its great extent as well as by 
ts favery, | 


Thus 
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Thus in ſpite of the climate of China, where they are 
naturally led to a lervile obedience ; in ſpite of the appre. - 
henſtons which follow a too great extent of empire, the 
fir{t legiſlators of this country were obliged to make mot 
excellent laws, and the goverament was frequeatly obliged 
to follow them, 


CHAP, VII 
' Of the Works of Men. 


EN by their care, and by the influence of good laws ? 

have rendered the earth more proper for their a- | 

bode, We ſce rivers flow where there have been lakes | 
and marhhes : this is a benefit which nature has not beſtow- | 
ed; but it is a benefit maintained and ſupplied by nature, 1 
When the Perſians (c) were maſters of Aſia, they per- 
mitted thoſe who conveyed a ſpring to any place which had 
not been watered before, to enjoy the benefit for five gene- ? 
rations ; and as a number of rivulets flowed from mount ? 
Taurus, they ſpared no exyence, in directing the courſe of ? 
their ſtreams, At this day, without knowing how they ? 
came thither, they are found in their fields and gardens. *? 
Thus as deſtructive nations produce evils more durable } 
than themſelves ; the ations of induſtrious nations are the | 
ſource'of bleſſings which laſt, when they are no more. | 


CHAP, VIII; 
The general Relation of Laws, 


H E laws have a very great relation to the manner !? 

in which the ſeveral nations procure their ſubliitence. | 

There ſhould be-a code of laws of a much larger extent, 
for a nation attached to trade and navigation, than for a } 
people who are contented with cultivating the earth. There | 
ſhould be a much greater for theſe, than for a people who | 
live by their flocks and herds. There mult be a greater | 

_ for this lalt, than for thoſe who live by hunting, 


c) Polybius, 1. 10 
70 CHAD. 


- 


+= + &. Þ Ae; © 
Cf the Soil of Americas 


HE cauſe of there being ſo many favage nations in A- 
mericais the fertility of the earth, which ſpontaneouſly 
produces many fruits capable of affording them'nouriſhment. 
If the women cultivate a ſpot of land round their cabins, 
the maiz grows up preſently; and hunting and fiſhing put 
the men in a ſtate of complete abundance. Beſides, ani- 
mals that feed on graſs, as cows, buffaloes, &c, ſucceed 
there better than carnivorous beaſts, 
We ſhould not, I believe, have all theſe advantages in 
Europe, if the land was Jeft uncultivated ; it would pro- 


duce ſcarce any thing beſides foreſts of 'oaks and other 


barren trees. 


a * 2 : BY. SE. 


Of the Number of Men with regard to the manner in which 
they procure Subſyſterices 


ET us ſee in what proportion the number of men is 
found, in nations who do not cultivate the earth. 

As the produce of uncultivated land,. is to the produce of 
land improved by culture; fo the number of ſavages in one 
country, 'is to the namber of huibandmen 1n another : and 
when the people who cultivate the land, cultivate alſo the 


arts, the number of ſavages 1s to the number of this people, 
in the compound proportion of the number of ſavages to *' 


that of the huſbandmen, and of the number of huſbandmen 
to that of men who cultivate the arts, _ 

They can ſcarcely form a great nation. If they are 
heraſmen and ſhepherds, they have need of an extenſive 
country to furniſh ſubliſtence for a ſmall number ; if they 
live by hunting, their number muſt be {till leſs, and in order 
to find the means of life they mult form a very ſmall nation, 

Their corntry is commonly full ef foreſts ; which, as 
the men have not the art of draining off the waters, are 
vlled with bogs 3 here each troop canton themſclves, and 
form a little nation, | 


Vo; +45 | CHAP, 


292 THE $SPIRTT --B. xvitt 


= ES «fy 
' Of Savage Nations, and Nations of Barbarians, 


HERE is this difference between ſavage and barba. 

rous nations ; the firſt are little diſperſed nations, - 
which, for ſome particular reaſon, cannot be united ;. and 
the barbarians are commonly ſmall nations capable of being 
united, The firit are generally nations of hunters; the 
ſecond ef herdſmen and ſhepherds. This appears plain in 
the north of Afia, The people of Siberia cannot live in 
bodies, becauſe they cannot find ſubliltence 5; the Tartars 
may live in bodies for ſome time, becauſe their herds and 
flocks may for a time be re-aflembled All the clans may 


then be re-united, and this is done when one chief has ſub. | 


dued many others ; after which they may do two things, 
either ſeparate, or ſet out with a deſign to make a preat 
conqueſt in ſome empire in the ſouth, 


GH A-P..-XIL, 


If the Law of nations among fi Pevrple who do nit cullie 
vate the Earth, 


A S theſe people do not live in limited and circumſcrib- 
ed boundaries, many cauſes of {trife ariſe between 
them ; they diſpute the uncultivated land, as we diſpute 
about inheritances. Thus they find frequent occaſions for 
war, in defence of their hunting, their fiſhing, the paſture 
for their cattle, and the taking of their flaves ; and hay- 
ing no territory, they have many things to regulate by the 
law of nations, and but few to decide by the civil law. 


CHAP, XN. 


Gf the civil laws of theſe nations who do not cultivate the | 
Earth, 


\ HE diviion of lands is what principally increaſes 
the civil code. Amongſt nations where they have 

20t made this diviſion, there are very few civil laws, 
The inſtitations of theſe people may be called manners 


tather than /awse 
Amongſt 
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Amongſt ſuch nations as theſe, the old men, who re-. 
member things paſt, have great authority ; they cannot 
there be diſtinguiſhed by wealth, but by wiſlom and valour, 

Theſe people wander and diſperſe themſelves in paſture 
grounds or in forelts Marriage cannot there have the ſe- 
curity which it has amongſt us, where it 1s fixed by the 
habitation, and where the wite continues in one houſe ;, 
they may then more ealily change their wives, polleſs many, 
and ſometimes mix indifferently like brutes. 

Nations of herdſmen and ſhepherds cannot leave their 
cattle, which are their ſubliſtence neither can they Tepararz 
themſelves from their wives, who lock after them, All 
this ought then to go together, eſpecially as living general- 
ly in great plains, where there are few places of conſider. 
able {trength, their wives, their children, their flocks ma 7 

become the prey of their enemies. 

Their laws regulate the diviſion of plunder, and have, » 
like our Salic laws, a particular attention io thefts, 


CHAP. XIV. 
of the political State of the people who do net cultivate the 


Lands. 


HESE people enjoy great liberty, For as they do- 

n2t cultivate the earth, they are not fixed, they 

are wanderers and vagabonds ; and if a chief would deprive 
them of their liberty, they would immediately go and ſeek. 
it under another, or retire into the woods and live there 
with their families. The liberty of the man is fo great 


among theſe people, that it neccflarily draws after it. the 
liberty of the citizens. 


GH A PXY. 
Of People who know the Uſe of Money: 


RISTIPPUS being ſhipwrecked, ſwam and gots 
ſafe to the next ſhore; where ſeeing geometrical 
figures traced in the ſand, he was ſeized with a tranſport 


of joy, judging that he was amonglti Greeks, and not wn a 
nation of Barbarians, 


-GC:-a 2 | Being, | 
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Being alone, and caſt by ſome accident - amongſt an un« 
known people ; if you fee a piece of money, be affured, 
that you are arrived i In a civilized nation, 

The culture of lgnds requires the uſe of money. This 
culture ſuppoſes many arts and degrees of knowledge ; and 
we always ſee ingenuity, the arts, and a f{enſe of want, mak- 
ing their progreſs with an equal pace. All this conduces 
to the eſtabliſhment of a ſign of value.” | 

Torrents and eruptions * have made the diſcovery that 
metals were concealed in the carth, When they hare 
once been ſeparated, they have ealily been applied to their 
proper uſes, 


CGH A:Ps::4AV I 


Of civil Laws among ft People who know not the Uſe of 
* BI ney s 
WW ITEN a people have not the uſe of money, they 
are ſeldom acquainted with any other 1njultice thin 
that which ſprings from violence 3 and the weak, by utit- 
ing, defend themſeives from its effects. They have no- 
thing there but political regulations. But where money is 
eſtabliſhed, they are ſubject to that injuſtice which proceeds 
from craft ; an injuſtice that may be exerciſed a thouſand 
ways. From hence they arc forced to have good civil laws, 
which ſpring up with the new means, and the ſeveral me- 
thods of becoming wicked, 

In countries where they have no money, the robber 
takes only bare moveables, which have no reſemblance to 
each other, In countries where they make uſe of money, 
the robber takes the ſigns, and theſe always reſemble each 
other, In the firſt nothing can be concealed, becauſe the 

obber always takes along with him the proofs of his con- 
yiction ; but in the others, 2t is quite the contrary. 


* Ttjs thus that Diodorns tells us the ſhepherds found goid 1p the 
Pyrencan mountaius, 


CHAD. 


RE ES 


Cl. XVIL. OF LAWS. FER 


G2 A#;,: IV; 


Of political Laws among ft Nations auho have not the Uſe 
of Meoney. 


of Is HE greateſt ſecurity of the liberties of a people 
who do not cultivate the earth, is their not knows 
ing the ule of money. What is gained by hunting, fiſhing, 
or keeping herds of cattle, cannot be aſſembled in ſuch 
great quantities, nor be ſufficiently preſerved, for one. man. 
to find himſelf in a condition to corrupt many others : but 
when, inſtead of this, a man has the ſign of riches, he may 
obtain a large quantity of theſe ſigns, and diſtribute them 
amongſt whom he pleaſes. 

The people who have no money, have but few wants, 
and theſe are ſupplied both with eaſe, and in an equal man- 
ner. - Equality is then unavoidable ; and from hence it pro-. 
ceeds, that their chiefs are not deſpotic, 


CHA FP.: XVIII; 
_ Of the Power of Superſtition. 


FP what travellers tell us be true, the conſtitution of a 
nation of Louſiana, called the Natches, is an excepti- 
to this. Their (b) chicf diſpoles of the goods of all his 
ſubjects, and makes them Jabour according to his pleaſure, 
He has a power like that of the grand fgnor,. and they. 
cannot even refuſe him their heads. When the preſump«- 
tive heir enters into the world, they give him all the ſuck- 
ing children to ſerve him during his life. One would ima- 
gine that this 1s the great Seſfoltris, He 1s treated in his 
cabin, with as much ceremony as an emperor of Japan or 
China, | 4 | 
"The prejudices of ſuperſtition are ſuperior to all other 
prejudices, and its reaſons to all other reaſons. Thus, 
tho' the ſavage nations have naturally no knowledge of def- 
potic tyranny, Yet this people feel it, They adore the. 
ſan; and if their chief had not imagined that he was the 


bY Ecifying letters, ,oih Colle, 
INI C.c 3 krother 
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brother of this glorious Jaminary, they would have thought 
him 2 miſerable: wreich like themſelves, 


C H A P, Þ 4 & oF" 
Of the Liberty of the Arabs, and the Servitude of the 


artlatrs. 


HE Arabs and Tartars are nations of herdſ{men and 

ſhepherds. © The Arabs find themſelves in that ge> 
neral fitnation, of which we have been ſpeaking, and are 
therefore free: whiltt the Tartars (the molt ſingular peo- 
ple on earth) are involved in a * * political Javery, 1 have 
already given lome reatons (c) for this, and ſhall now 
give others, 

They have no towns, they have no foreſts, and but few 
marſhes; their rivers are almoſt always frozen, ard they 
dwell in an immenſe plain, They have paſture for their herds 
and flocks, and conſequently property; but they have no 
kind of retreat, or place of ſafety. A Khan 1s no ſooner 
overcome than they cut off his + head; his children are 
treated tn the fame manner, and all his ſubjeQs belong to 
the conqueror., Theſe are not condemned to a civil flave- 
ry: they would in that cafe be a burthen to a imple nation 
who have no Jands to cultivate, and no need of any dome- 
{tic ſervice. They therefore augment the nation ; but in- 
{tcad of civil {lavery, a political one mult naturally be ins 
troduced amongſt them. 

3t is apparent, that in a country where the ſeveral clans 
make continual war, and are perpetually conquering each 
c:her; 1n a country, where by the death of the chict, the 
body poli c of the vanquiſhed clan is always deſtroyed, the 
n2tion 13 general can enjoy but little freedom: for there is 


not a fingle party that muit not have been a very great 
number of times ſubdacd, 


* When a Khan 1s vclalans, * the people cry: | that his word 
0za1l bc as a ſword, | 
+ We ought not therefore to be aſtoniſhed at Mahomet the ſon of 
Miriy cis, who, upon taking os am put all the 2g ices of the. blood 
to the {rword, 
e Look XVII C. 5 


A 
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A conquered eogle may preſerve ſome depree of liberty 
when by the ſtrengh of their ſituation, they are in a ſtate, 
that will admit of their capitulating after their defeat. But 
the Tartars always defenceleſs, being once overcome, can 
never be able to ſtand upon conditions. 

I have ſaid in Chap. 1I. that the inhabitants of cultivated 
plains are ſeldom free, Circumſtances have concurred to 
put the Tartars who dwell in uncultiyated plains, in the 
{:me ſituation, 


CHAP. XX, 
Cf the Law oF NaTions as practiſed by ihe Tartare. 


HE Tartars appear to be mild and humane amongſt 

themſelves; and. yet they are moſt cruel] conquer= 
ors: when they take cines, they put the inhabitants to the 
ſword, and imagine that they do them a favour when they 
ſel] them or diſtribute them among(t their ſoldiers. They 
have deſtroyed Afia, from India, evcu to the Mediterrane- 
an; and all the country which forms the ealt of Perſia they 
bave made a defert, 

This law of nations is owing, I think, to the following 
cauſe, This people having no towns, all their wars are 
carried on with eagerneſs and impetuoſity, They fight 
whenever they hope to conquer; and when they have no 
ſuch hopes; they-joia the {tronger army, With ſuch cu- 
ſtoms, 1t 1s contrary to their law bf nations, that a city 
which cannot reſiſt, ſhould {top their progreſs, They re« 
gard not citics as an aſſembly of inhabitants, but as places 
made to ſet limits to their power, They beſiege them 
without art, and expoſe themſelves greatly in their ſieges ; 


and therefore revenge themſelves by the blobd of all thoſe 
who have ſpilt theirs, 


CHAP, XXL. 
The Civil Law of the Tarturs. 


SEALUED Du Halde fays, that amongſt the Tartars, 
the youngelt of the males 1s always the heir, by reas 
{on that as ſoon as the elder are capable of leading a paſto-' 


ra} 
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ral life, they leave the houſe with a certain number of cat. 
tle given them by the father, and go to build a new hahi. 
tation, The laſt of the males who continues in the houſe 
with the father, is then his natural heir, 

T have heard that a like cuſtom was alſo obſerved in ſome 
ſmall diſtricts of England. This was doubtleſs a paſtoral 
law conveyed thither by ſome of the people of Britanny, 
or eſtabliſhed by ſome German nation, We are informed 
4 rag and Tacitus, that theſc laſt cultivated but little 

ang, 


\ 


CHAP. XXII. 
Of a Civil Law gf the German Nations, 


SHALL here explain how that particular paſſage of 

the Salic law, which is commonly diſtinguiſhed by the 
term The Salic Law, relates to the inſtitutions of a people 
who do not cultiyate the earth, or at leaſt who cultivate it 
but very little, | 

"The Salic (d) law ordains that when a man has left chil. 
dren behind him, the males ſhall ſucceed to the Salic Jand, 
to the prejudice of the females. 

To underſtand the nature of thoſe Saliclands there needs 
no more than to ſearch into the uſages or cuſtoms with re- 
ſpect to land amongſt the Franks before they came out of 
Germany. | 

Mr. Echard has very plainly proved that the word Salic 
1s derived ftom Sala, which ſignifies a houſe; and, that 
therefore, the Salic land was the land of the houſe, I ſhall 
go farther, and examine what was the houſe, and what the 
| land belonging to the houſe, among the Germans, , 

«© They dwell not in towns, ſays * Tacitus, nor can 
&* they bear to haye their houſes joined to thoſe of others; 
« every one leaves a ſpace or ſmall piece of ground about 
* his houſe, which is incloſed and ſhut up,” Tacitus 1s. 


* Nullas Germanorum populis urbes habitari ſatis notum eſt, ne pati 
quidem inter ſe junctas ſedes; colunt difcreti, ut nemus placuit, Vicos 
locant, non in noſtrum morem connexis & cohzrentibus xdificits, 
fun quiique domum ſpatio circumdat, De moribus Germanorun. 

(4d ) Tit, 62, | 


very. 
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vefyexattin this account ; for many laws of the (c) Barbarian 
codes have different decrees againſt thoſe who threw down this 
incloſure, as well as againſt thoſe who broke into the houſe. 

We learn from Tacitus and Czfar, that the lands culti- 
vated by the Germans, wete given them only for the ſpace 
of a year; after which they again became public. They 
had no other patrimony but the houſe and a piece of land, 
within the + incloſure that ſurrounded it. It was this par-_ 
ticular patrimony which belonged to the males. And 1n- 
dced how covld it belong to the daughters? they were to 
paſs into another houſe, 

1 he Salic land was then within that incloſure, which be- 
longed to a German houſe; this was the only property they 
had, The Franks after their conqueſts, acquired new 
polſeſhons, and continued to call them Salic lands. 

When the Franks lived in Germany, their wealth con- 
liſted' of laves, flocks, horſes, arms, &c. the houſe and 
the ſmall portion of land adjoining to it, were naturally gt- 
ven to the male children who were to dwell there. But 
alterwards when the Franks had by conqueſt acquired large 
diviſions of land, they thought it hard, that the daughters 
and their children ſhould be incapable of enjoying any part 
of them. They introduced a cultom of permitting the fa- 
ther to recall his daughter, and her children. They fi- 
lenced the law; and it appears that theſe recalls were [rc- 
quent, fince they were entercd in the formularics (t ). 

Among(t all theſe formularies I find one (g) of a ſingular 
nature. 'A grand father recalled his grandchildren to ſucceed 
with his ſons and daughters. What then became of the Salic 
law? In thoſe times either it could not be obſerved, or the 
contineal uſe of recalling the daughters had made them re- 
gard their ability to inherit, as a caſe authorized by cuſtom. 

The Salic law had not in view a preference of one ſex to 
the other, much leſs had it a regard to the perpetuity of _ 
a family, a name, or the tranſmiſſion of land. Theſe 


+ This cncloſare is called Cortis, in the charters, 
(ce) The lawol the Alemans, c, 10, & 12. Append. to Varculfus 
10.and Law of the Bavatians tit. form, 49, and the ancicnt formu- 
lo.y. 3 and 4, laries of Sirmondus form, 22. 
(t ) See Marculfus, 1, 2. form, .(g) Form, 55. 1n Lindem- 
brock's colicction, 


things 
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things did not enter into the heads of the Germans; it was 
purely a law of ceconomy which gave the houſe, and the land 
dependent on the houſe, to the males who ſhould dyell 
init, and to whom it conſequently was of moſt ſervice. 

We need here only tranſcribe the title of the 4//:dia] 
lands of the Salic law, that famous text of which ſo many 
have ſpoken, and which ſo few have read, 

& If a man dies withont iſſue, his father or mother 
* ſhall ſucceed him. 2. If he has neither father nor mo-» 
* ther, his brother or ſiſter ſhall ſucced him. 3. If he 
© has neither brother nor ſiſter, the fiſter of his mother 


* ſhall ſucced him. 4. If his mother has no ſiſter, the | | 


© filter of his father ſhall ſucceed him. $5, If his father 
© has no ſiſter, the neareſt relation by the male ſhall fſuc- 
© ceed. 6, Not * any part of the Salic land ſhall paſs to 


& the females; but it ſhall belong to the males, that 1s, the F 


© male children ſhall ſucceed their father.” 


It is plain that the firſt five articles relate to the inheri- | 
tance of a man who dies without iſſue; and the ſixth to 


the ſucceſhon of him who has children, 
When a man dies without children, the law ordains that 


neither of the two ſexes ſhall have the preference to the | 


other, ' except in certain caſes. In the two firſt degrees of 
ſacceſſion, the advantages of the males and females were 
the ſame; in the third and fourth, the females had the 
preference, and the males in the fifth. 


Tacitus gives us the ſeeds of theſe extravagancies: | 
© The liſter's + children, ſays' he, are as dear to their un- | 


&* cle as to their own father, There are men who regard 
* this degree of kindred as more {trit, and even more 


& holy, They prefer it when they receive hoſtages.” | 


From hence it proceeds that our earlieſt þ hiſtorians ipeak 


* De terra vero Salica in mulierem nulla portio hereditaris tranſit, | 


f-4 hoc virilis ſexus acquirit, hoc elt, filii in ipſa hereditate facccdunt, 
"I it:-64.- $6. ; 
_ + Sororum filiis idem apud avunculum quam apud patrem honor. 
Quidam ſan&tiorem arCioremque hunc nexum fanguinis arbitrantur, & 


in accipiendis obſidibus magis exigunt, tanquam u & aninum firms 


& domum latius tencant. De morib. Germanorum, 

+ See in Gregory of Tours, lib. 8,c. 18, and 20, and lib. 9.c. 16, 
and 20, the rage of Gontram at Leovigild's ill treatment of Ingunz 
his niece, which Cluidebert her brother took up.arms to revenge, | 

in 


*S +4 tt prmn_ | a «% a et as 


FF ee we 
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in ſuch ſtrong terms of the love of the kings of the Franks 
for their ſiſters, and their filters children, And indeed if 
the children of the ſiſter were conſidered in her brother's 
houſe, as his own children, it was natural for theſe to re» 
gard their aunt as their mother, 

The ſiſter of the mother was preferred to the father's 
ſiſter; this 1s explained by other texts of the Salic la, 
When a (1) woman was a widow, ſhe fell under the guar- 
dianſhip of her huſband's relations; the law prefered to this 
ouvardianſhip the relations by the females before thoſe by 
the males. Indeed a woman who entered into a family, 
_ Joinin;» herſelf with thoſe of her own ſex, became more u- 
nited to her relations by the female than» by the male, 
Moreover, when (m) a man had killed another, and had . 

not wherewithal to pav the pecuniary penalty he had in- 
curred, the law permitted him to deliver up his ſabſtance, 
and his relations were to ſupply what was wanting, Afﬀter 
the father, mother and: brother, the ſiſter of the mother 
was to pay, as if this tie had ſomething in it molt tender: 
Now the degree of kindred which gives the burthens, ought 
to give alſo the advantages. 

The Salic law enjoins that after the father's Titer, the 
ſucceſhon ſhould be held by the neareſt relation male; but 
if this relation was beyond the fifth degree, he ſhould not 
inherit, Thus a woman of the fifth degree, might inherit 
to the prejudice of a male of the fixth: and this may be 
ſeen in the * law of the Ripuarian Franks, (a faithful inter- 
pretation of the Salic law) under the title of 4//odial lads, 
where it follows ſtep by ſtep the Salic law on the ſame ſubject, 

If the father left iſſue, the Salic law would have the 
daughters excluded from the inheritance of the Salic land, 
and that it ſhould belong to the male children, 

It would be eaſy for me to prove that the Salic Jaw did 
not abſolutely exclude the daughters from the poſſeſſion of 
the Salic land, but only in the cafe where they were ex- 

cluded by their brothers. This appears from the Salic law 


* Ft deinceps vue ad quintum genuculum qui proximos Fuerit 1 in 
nercditatem ſuccedat, Tit, 56, $. 2+ 


(1) Salic laws, tit. 4*, \m) Ibid tit, 61, 5, I, 


nſ&ls 
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irſelf 5 which after having ſaid that the women ſhall poſſeſs 
none 2 the Salic land, but only the males, interprets and 
reſtrains it{elf, by adding, ** that iS, the {on ſhall ſucceed 
*& to the inheritance of the father.” 

2. The text of the Salic law is cleared up by the Jaw of 
the Ripuarian Franks, which has alſo a title (n) on allodial 
lands, very conformable to that of the Salic law. 

3. The laws of theſe barbarous nations, who all ſprung 
from Germany, interpret each other, more particularly as 
they all have nearly the ſame ſpirit. The Saxon + law eq- 
Joined the father and mother to leave their inheritance t9 
their ſon, and not to their dauphter; but 1f there were 
none but daughters, they were to haye the whole inheri- 
lance. 

4. We have' two ancient leleries (0) that ſtate the 
cale, in which according to the Salic law the daughters 
were excluded by the males, that is when they were in 
competition with their brother. 


5. Another formulary (p) proves, that the davohter ſvc-. 


ceeded to the prejudice of the grandion7z the was "therefore 


excluded only by the ſon, 
6. If daughters had been generally excluded by the $a- 


lic law ſrom the inheritance of land, it would be impoſſible | 


to explain the hiſtories, formularies, and charters, which 


are continually mentioning the lands and poſleſhons of the | 


women, under the firſt race, 

People (q) have been to blame to aſſert, that the Salic 
lands were fiefs. 1, This head 1s diſtinguiſhed by the title 
of allodial lands. 2. Fiefs at firſt were not hereditary, 


3. If the Salic lands had been fiefs, how could Marculfus | 
treat that cuſtom as impious which excluded the women |} 
from inheriting, when the males themſelves did not ſucceed | 


to ficfs? 4. The charters which have been cited to prove 
that the ſalic lands were fiefs, only prove that they were 


+ Tit. 7, S. 1. Pater aut mater defun{ti, filio non filiz hereditatem 
relinquant; $. 4+ qui defaunctus, non filios, fed filias reitquerit aa eas 
©:mntis he reditas pertincat. ; 


{n) 56. (p) Lindembroch's collection 
0) In Marculfus, I. 2*- forme: - form. $5. 
12. and in the Appendix to Mars (4) Ducange, Pithou, &c, 
culfus form 49%; | 


freeholds, 


aaS_ a ods it. 
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freeholds. 5. Fiefs were not eſtabliſhed till after the con- 
queſt, and the Salic cuſtoms ſubliſted long before the Franks ' 
left Germany. 6. It was not the Salic law which by ſetting 
bounds to the ſucceſiton of women formed the eſtabliſiment 
of fiefs; but it was the eſtabliſhment of fiefs that ſet limits 
to the ſucceſſion of women, and to the regulations of the 
Salic law. | 

After what has been ſaid, one would not imagine that 
the perpetual ſucceſſion of the males to the crown of France 
ſhould have taken its riſe from the Salic law. And yet this 
is a point indubitably certain, I prove it from the ſeveral 
codes of the barbarous nations, The Salic law (r) and the 
law of the Burgundians (1) refuſed the daughters the right 
of ſucceding to the land in conjunftion with their brothers ; 
neither did they ſucceed to the crown. The law of the (t) 
Viſigoths, on the contrary, * permitted the daughters to 
inherit the Jand with the brothers; and the women were 
capable of inheriting the crown. Amonglt theſe people 
the regulations of the civil law had an effec on the politi- 
cal, | 

This was not the only caſe in which the political jaw of 
the Franks pave way to the civil law. By the Salic law all 
the brothers ſucceeded equally to the Jand, and this was al- 
ſo decreed by a law of the Burgundians, Thus in the king- 
dom of the Franks and in that of the Burgundians, all the 
brothers ſucceeded to the crown; if we except a few mur- 
ders and uſurpations which took place amongit the Bur- 
gUndians. 


C H A P. XXII, 
Of the Ornaments of Royalty, 


PEOPLEF who do not cultivate the land, have not 

"\ ſo much as an idea of luxury, We may ſee in Ta- 
citus the admirable ſimplicity of the German nations; the 

arts were not employed in their ornaments; theſe were 


* The German nations, ſays Tacitus, had common cuſtoms, and 
alſo thoſe which were peculiar to eaci). 

(r) Tit 62. | tit. $I. : | 
(ſ) Tit. + $. 3. tit. 14. $. 1. & (t) Lib, 4. tit. a $, 1. 

Vor. I, D d founded 
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Founded in nature. If the family of their chief was to be di. 
ſtinguiſhed by any fign, it was no other than that which na- 
ture beſtowed, The kings of the Franks, of the Burguft. 
dians, and the Viſigoths, had their long hair for a dia- 
dem, 


C:'H AP, XXIV. 
Of the Marriages of the Kings of the Franks, 


HAVE already ſaid, that with people who do not cul- 

tivate the earth, marriages are leſs fixed than with 0+ 
thers, and that they generally take many wives, * The 
Germans were almoſt the only people of * all the barbarous 
<« nations, who were ſatisfied with one wife, if we cex- 
<« cept +, ſays Tacitus, ſome perſons, who, not from a 
«<« diffoluteneſs of manners, but becauſe of their nobility, 
«© had many.” 

This explains the reaſon why the Kings of the firſt race 
ad fo great a number of wives, Theſe marriages were 
teſs a proof of incontinence, than an attribute of dignity : 
and it would have wounded them in a tender point to haye 
deprived them of ſuch a prerogative (u), This explains 
the reaſon why the example of the kings was not followed 
by the ſubjets, 


CHA P. XXV, 
CHILDERIC., 


ARRIAGES amongſt the Germans, ſays Ta- 
citus, are {trifly obſerved ||. Vice is not there 
<1 a ſabject of ridicule, To corrupt or be corrupted, is not 
<* called a point of faſhion; or a manner of living ; there are 


* Prope ſol: Barbarorum ſingulis nxoribus contenti ſunt, De morib, 
+ Exceptis admodum paucis qui non libidine, ſed ob nobilitatem, 
plurimus nuptits ambiuntur. Ibid, | 
1] Severa matrimonÞ---------nemo illic vitia ridet, nec corrumper? 
& corrumpi {zculum vocatur. De moribus Germanorum, 
(u) See Fredegarius's chronicle of the year 628, | 


«& tow 
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* few * examples in this populous nation of the violation 
* of conjugal faith,” 


This was the reaſon of the expulſon of Childeric; he 


ſhocked their rigid virtue, which conqueſt had not had time. 


to corrupt, 


CAHP. XXVT. 


Of the Time awhen the Kings of the Franks hoc of”. 
Ape. 


ARBARIANS who do not c -ktrats the earth,. 

have, ſtrickly ſpeaking, no territory and are, as we: 
have already faid, rather governed by the law of nations,. 
than by civil laws. They are therefore always armed, 
Thus Tacitus tells us, ** that the Germans + undertook: 
« no affairs either of a public or private nature, unarmed.” 
They gave their | opinion by a ſign with their arms 4. As- 
loon as they could carry them, they were preſented to 
the aſſembly; they put a javelin4 into their hands: from: 
that moment they ** were out of their infancy; they had”. 
been a part of the family, now they became a part of the re-- 

ublic. 

; Chilabert II, was 4+ fifteen years old, when Gontram 
his uncle declared that he was of age, and capable of go- 
 verning by himſelf, * I have put, ſays he FF, this javelin- 
« into thy hands, as a token, that I have given thee all my; 


* Pauciſſima. in tam numeroſa gen tevadulteria, Ibid. 
+ Nihil n<que publice neque privatz rei niſt armati agunt. Thid. 


[| Si diſplicuit {:ntentia, fremitu ;pernagtuy' : lis placuit, framcas - 


concutiunt, Ibid. 

+ Sed arma ſumere ante cuigum moris quam civitas ſieQurum pro-- 
baverit. 

$ Tum in ipfo concilio vel principum aliquis, vel pater, vel pro-- 
pinquus, ſcuto frameaque juvencm ornant, 

** Hac apud illos toga: hic primus juventz honos; ante hoc domus 
pu videntur, mox reipublicz, 

++ He was ſcarecly five. years old, ſays Gregory of Tours, 1. 5. Ce 

| 1. When he ſucceeded to his father in the year 575: Gontram Qcclares? 
him of age in the year $585, he was theretore at that time no more 
than fifteen. 

tt Gontramnus data in Childeberti manu haſta dixit : hoc eſt indi-- 
cium rod tibi omne r2gnum meum tradici, Ibid, 1. 7. c. 33+ 


'DÞ d 2 « kingdom || 3. 
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*« kingdom |';” and then turning towards the afſembly» 
he added, ** you ſee that my fon Childebert is become a 
«© man; obey him.” 

We find in the Ripuarian Jaws, that the age of fifteen, 
the ability of bearing arms, and majority went together, 
itis there ſaid (a), ** that if a Ripuarian dies, or 1s killed, 
* and leaves a fon behind him, that fon can neither proſe- 
© cute, nor be proſecuted, till he has completely attained 
* the age of fifteen; and then he may either anſwer for 
* himſelf, or chuſe a champion.” It was neceflary that 
iis mind ſhould be ſufficiently” formed, that he might be 
able to defend himſelf in court; and that his body ſhould 
have all the ſtrength that was proper for his defence in 
combat. Amongſt the Burgundians (b), who alſo made. 
uſe of combat in their judiciary proceedings, they were of 
age at fifteen. | 

Agathias tells us, that the arms of the Franks were light, 
They misht therefore be of age at fifteen. In ſucceeding 
times the arms they made uſe of were heavy, and they 
were already greatly ſo in the time of Charlemagne, as ap- 


- '*. Peags by our capitularies and romances. Thoſe who * had 


fiefs, and were conſequently obliged to do military ſervice 


were not then of age, till they were twenty one years 
old T 


 CH-AP,--XXVIE 
The ſame ſubjed continued, 


E have feen that the Germans did not appear in 

their aſſemblies, before they were of age; they 
were a part of the family but not of the republic. This 
was the reaſon that the children of Clodomir king of Orle- 
ans, and conqueror of Burgundy, were not declared kings, 
becauſe they were of too tender an age to be preſent at the 
allembly, They were not yet kings, but they had a right to 


|| Gontram declared that his nephew Childebert, who was already 
King, was out of his minority, and beſides he made him his heir, 
* There was no change in the time in regard to the common people. 
+ St. Lewis was not of age till twenty one; this was changed by an 
cvict of Charles V, in the year 1374. 
(a3 Tit, 81, (b) Tit, 87. 


be 
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be kings as ſoon as they were able to bear arms; and in the- 
mean time Clotildis their grandmother governed the ſtate ||. 
Bur their uncles Clotarius and Childebert affaſhnated them, 
and divided their kingdom. This aQtion was the cauſe thar- 
in the following ages, princes in their minority were de 
clared kings immediately after the death of their fathers, - 
Thus Duke Gondovald ſaved Childebert 1I. from the cru- 
elty of Chilperic, and cauſed him to be declared king 
when he. was only five years old. 

| But even in this change they followed the original ſpirit 
of the nation; for the as did not paſs in the name of the 
, young king, So that the Franks had a double adminiſtra« 
tion, the one which concerned the perſon of the infant 
king, and the other which regarded the kingdom; and in 
the fiefs there was a difference between' the guardianſhip 
and the civil adminiſtration, 


& CHAP, XXVII. 
Of the ſanguinary Temper of the Kings of the Franks, 


LOVIS was not the only prince amongſt the Franks 

who had invaded Gaul, Many of his relations had 
entered this country with particular tribes ; but as he had 
much greater ſucceſs, and could give confiderable eſtabliſh- 
ments to thoſe that followed him, the Franks ran to-him 
from all the tribes, ſo that the other chiefs found them- 
ſelves too , weak.to. refilt him, He formed a defign of ex+ 
terminating his whole: race, and he ſucceeded (1), He 
feared, ſays Gregory of Tours (t), leſt the Franks ſhould 
chuſe another chief. His children and {ſucceſſors followed 
this practice to the utmolt of their power, Thus the bro- 
ther, the uncle, the nephew, and what is ſtill worſe, the 
father or the ſon, were perpetually conſpiring againſt their 

Whole family. The law continually divided the monarchy ; 

while fear, ambition, and cruelty, wanted to reunite it, 


1 It appears from Gregory of Tours, 1. 3, that ſhe choſe two natives 
of Burgundy which had been conquered by Clodemir, to raiſe them to 
the See of Tours, which alſo belonged co Clodonir. 

4. Gregory of Tours, I, 5. c..z, Vix-wſtra etatis una jam peraſto, 
qui die Dominic, natalis regnare Ccapit. 


(1) Gregory of Tours, 1. 2. (t) Ibid, | 
Dd 3: CHAP:.. 
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CHAP. XXIX. 
Of the national Aſſemblies of the Franks. 


T has been remarked above, that nations who. do not cul- 
tivate the land enjoy great liberty, This was the caſe of 

the Germans, Tacitus ſays, that they gave their kings or 
chiefs, a very moderate degree of power *; and Czfar adds 
farther Þ, that in times of peace, they had no common 
magiſtrates ;- but their princes diſtributed juſtice in each vil- 
lage. Thus, as Gregory of Tours (u) ſufficiently proves, 
the Franks in Germany had no king, 
© The princes, ſays Tacitus ||, deliberate on ſmall mat- 
ters; while affairs of great importance are laid before 
the whole nation; but in ſuch a manner, that theſe very 
affairs, which are under the cognizance of the people, 
are at the ſame time Jaid before the princes,” This cul- 
tom was obſerved by them after their conqueſts, as may 
be ſeen Þ in all their records, 

Tacitus fays $, that capital crimes might be carried be- 
fore the aſſembly. It was the ſame after the conqueſt, 
when the great vaſſals were tried before that body, 


ce 
£6 
6s 


CHA P. XXX. 
Of the Authority of the Clergy under the firſt Race.” 


HE prieits of barbarous nations are commonly in- 
veſted with power, becauſe they have both that au- 
thority which is due to them from their religious charaQter, 
and that influence which among{t ſuch a people ariſes from 


* Nec Regibus libera aut infinita poteſtas, Czterum neque animad- 
vert: 2, neque vincire, neque verberare, &c. De morib. Germ, 

+ 1:2 pace nullus eſt communis magiſtratus, ſed principes regionum 
:t3ne pagorum inter {uos jus dicunt. De bello Gall, lib. 6. 

! De minoribus principes conſultant, de majoribus omnes; ita ta- | 
m2a ut ea guornm penes plebera arbitrium eſt, apud principes pertrac- 
tentur, De morid, German. | 

+ Lex conſent Populi fit & conſtitutione Regis. Capitularies of 
Charles the E2!d, Anno 864. art: 6, BY 

5 Liczt apud Conclium accuſire & diſcrimen capitis intendere. De 
morib. Germ, | 


(2) Lib. a. = 
ſuperſtition, 
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ſuperſlition. Thus we ſee in Tacitus, that prieſts were 

held in great veneration by the Germans and that they pre- 

ſided ® in the aſſembly of the people. They alone were 

permitted Þ to chaſtiſe, to bind, to ſmite; which they did, 

not by order of the prince, or as his miniſters of juſtice; 

| but as by an inſpiration of the Deity who was aways ſuppoſ- 
ed to be preſent with thoſe who made war. 

We ought not to be aſtoniſhed if from the very begin- 
ning of the firſt race, we fee biſhops the @difpenſers of (x) 
juſtice, if we ſee them appear in the aſſemblies of the nati- 
on, if they bave ſuch a prodigious influence on the minds 
of kings, and if they acquire ſo large a ſhare of property. 


* Silentiam per facerdotes quibus & coercendi jus eſt, imperatur, 
De morib. Germ, 

+ Nec legibus libera aut infinita poteſtas, Czterum neque animad- 
vertere, neque vincire, neque verberare, niſi ſacerdotibus eſt permiflam, 
non quaſi in pxnam, nec Ducis juflu, ſed velut Deo imperante, quem 
adefle bellatoribus credunt, De morib, Germ. | 

(x) See the contlitutions of Clotarius in tbe year 560. art. 6, 
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BOOK XIX, 


Of Laws in Relation to the Principles 
which form the general Spirit, the Mo- 
rals and cuſtoms of a Nation,  * 


CHAP, I. 
Of the Subjed of this Book. 


HTS ſubjet is of a great-extent. In that crowd of 

- ideas which preſent themſelves to my mind, I ſhall 

be more attentive to the order of things, than to the 

things themſelves. I ſhall be obliged to wander to the 

right and to the left, that I may ſearch into and diſcoyer the 
truth. 


CHAP. IL. 


That it is neceſſary People's Minds ſhould be prepared for 
the. Reception of the beſt Laws. | 


OTHING could appear more inſupportable to the 

Germans * than the tribunal of Varus, That 
which Juſtician (a) ereted amongſt the Lazi, to proceed 
againſt the murderers of their king, appeared to them as 
an affair the moſt horrid and barbarous. Mithridates (b) 
haranguing againſt the Romans reproached them more parti- 
cularly for their (c) formalities of juſtice. The Parthians 
could not bear with one of their kings, who having been 
educated at Rome, tendered himſelt affable and + eaſy of 
acceſs to all, Liberty it{elf has appeared inſupportable to 
thoſe nations who have not been accuſtomed to enjoy it. 
Tus a pure air is ſometimes dilagreeable to thoſe who have 
lived in. a. tenny country, 


* They cat out the tongues of the adyocates, and cried: Viper 
don't hiſs. Tacitus, | 
+ Prompti aditus, nova comitas, .i2notz Parthis virtates, nova Vitia. 
Tacitus. | 
(a) Agathias, lib, 4, (c) Caluryyias litium, Ibid. 
{>) Juſtin I 3D | ; 
Balbi, 


Ch. 111. EE | ne” 


Balbi, a Venetian, being at (d) Pegu, was introduced 
to the king, When the monarch was informed that they 
had no king at Venice, he burſt into ſuch a fit of laughter, 
that he was ſeized with a cough, and had much ado to 
ſpeak to his courtiers. What legiſlator could propoſe a 

' Popular government to a people like this ! 


LY 


CHAP,  I1l.- 
Of Tyranny. 


HERE are two ſorts of tyranny; the one real, 
which ariſes fron the oppreſſions of government ; 
the other is ſeated in opinion, and is ſure to be felt when- 
ever thoſe who govern, eſtabliſh things ſhocking to the 
turn of thought, and inconſiſtent with the ideas of a nati- 
Oe TP 
Dio tells us, that Auguſtus was deſirous of being called 
Romulus ; but having been informed, that the people fear- 
ed, that he would cauſe himſelf ro ve crowned King, ne 
changed his deſign, The old Romans were averſe to a 
king ; becauſe they could not ſufſer any man to enjoy ſuch 
power: ineſe would not have a king, becauſe they could 
not bear his manners. For tho' Ceſar, the Triumvirs, 
and Auguſtus, were really kings, they had preſerved all 
the outward appearance of equality, while their private lives 
were a kind of contraſt to the pomp and Juxury of foreign 
monarchs; ſo that when they were reſolved to have no 
king, this only ſignified that they would preſerve their cu- 
ſtoms, and not to take up thoſe of the African and eaſtern 
nations, | | 
The ſame writer informs us, that the Romans were ex- 
_ aſperated aginſt Auguſtus for making certain laws which were 
too ſevere: but as ſoon as he had recalled Pylades the come- 
dian, whom the jarring of different faftions had driven out 
of the city, the diſcontent ceaſed, A people of this 
itamp have a more lively ſenſe of tyranny when a player 


\ (4) He has deſcribed this in- voyages for the eſtabliſhment of 
terview which happened in the an India Company, Vol, 3. part 
year 1596 in the ColleQtion of 1.p. 33, 
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is baniſhed, than when they are deprived of all their 
laws, | 


CHAP. IV. 
i _ Of the general Sfirit of Mankind... 


EN are influenced by various cauſes, by the climate, 

the religion, the laws, the maxums of government, 

by precedents, morals and cuſtoms; from whence-1is form- 
ed a general ſpirit which takes its riſe from theſe. - 

In proportion, as in every nation any one of theſe cauſes 

acts with more force, the others in the ſame degree become 

_ weak, Nature and the climate rule almoſt alone over the 

ſavagesz cuſtoms govern the Chineſe; the laws tyrannize 

19 Japan; morals had formely all their influence at Sparta; 

maxims of government, and the ancient ſimplicity of man- 

ners, once preyauecd at Rome. 


CHAP: V. £ Mis 
How far awe ſhould be attentive leſt the general Spirit of 
a Nation ſhould be changed. 


F in any part of the world there had been a nation 
whoſe inkabitants were of a ſociable temper, open heart- 
ed, pleaſed with life, poſſeſſed of judgment, and a faci- 
lity in communicating their thoughts; who were fſprightly, 
agreeable, gay, ſometimes imprudent, often indiſcreet ; 
and beſides had courage, generoſity, frankneſs, and a cer- 
rain point of honor; no one ought to endeayour to reſtrain 
their manners by laws, unleſs he would lay a conſtraint on 
their virtues, If in general the character is good, the 
little faults that may be found in it, will-be of ſmall im- 
partance. = | 
They might lay a reſtraint upon women, make laws to 
corre& their manners, and to'limit their luxury : but who 
knows but that by this means, they might loſs that peculiar 
taſte which would be the ſource of the riches of the nation, 
and that politeneſs which would render the country fre- 
quented by ſtrangers ? wh 
It is the buſineſs of the legiſlature to follow the ſpirit of 
the nation, whea it is not contrary to the principles of go- 
| vernment ;. 
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vernment ; for we do nothing ſo well as when we a& with 
freedom, and follow the bent of our natural genius, 

If an air of pedantry be given to a nation that is naturally 
gay, the ſtate will gain no advantage from it, either at 
home or abroad. Leave it to do frivolous things in the 


molt ſerious manner, and with gaiety things the moſt 
ſerious, 


CHAP, VI. 
That every Thing ought not to be correded, 


E T them but leave us as we are, ſaid a gentleman 


of a nation which had a very great reſemblance to 
that we have been deſcribing, ard nature will repair what- 
ever is amiſs. She has given us a vivacity capable of of- 
fending, and hurrying us beyond the bounds of reſpe& : 
this ſame vivacity 1s corrected by the politeneſs it procures 
us, inſpiring a taſte for the world, and above all, for the 
converſation of women. | 
Let them leave us as we are : our indiſcretions joined to 
our good nature, would make the laws which ſhould con- 
ftrain our ſociable temper, not at all proper for us, 


.--Q. A P.:-VII, 
Of the Athenians and Lacedzmonians, 


FE Athenians, this gentleman adds, were a nation 
' that had ſome relation to ours. They mingled 
gaiety with buſineſs ; a ſtroke of raillery was as agreeable 
in the ſenate, as in the theatre, This vivacity, which dif. 


covered itſelf in their councils, went along with them in 


the execution of their reſolves. The charaQeriſtic of the 
Spartans was gravity, ſeriouſneſs, ſeverity, and fGilence, 
It would have been as difhcult to bring over an Athenian 
by teazing, as it would a Spartan by diverting him. - 


CHAP, VII. 
Effects of a ſociable Temper, 
\HE more communicative a peojle are, the more 


ealily they change their habits, bc:auſe wach is in 
2 greater degree a fpeQacle to the other ; and the fingula. 
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rities of individuals are better ſeen, The climate which 
makes one nation delight in being communicative, makes 
it alſo delight in change ; and that which makes it delight 
in change, forms its taſte, 7 

The ſociety of women ſpoils the manners, and forms 
the taſte ; the delire of giving greater pleaſure than others, 
eſtabliſhes the ornaments of dreſs ; aud the deſire of pleaſ- 
ing others more than ourſelves eſtabliſhes faſhions. The 
mode is a ſubje& of importance : by giving a trifling turn 
of mind, it continually encreaſes the branches of its com- 
merce (e), ; 


CHAP. 1X. 
Of the Vanity and Pride of Nations, 


ANITY 1s as advantageous to a government, as 
pride 18 dangerous. To be convinced of this, we 
need only repreſent on the one hand, the numberleſs bene- 
fits which reſult from vanity; from thence ariſes luxury, 
induſtry, arts, faſhions, politeneſs, taſte : and on the*other, 
the infinite evils which ſpring from the pride of certain na- 
tions, lazineſs, poverty, an univerſal negle&, the deſtruQi- 
on of the nations which have accidentally fallen into their 
hands, as well as of their own. Lazineſs * is the effe& of 
pride ; labour a conſequence of vanity: the pride of a 
' Spaniard leads him to refuſe labour; the vanity of a French- 
man to know how to work better than others, 
All lazy nations are. grave ; for thoſe who do not labour, 
regard themſelves as the ſovereigns of thoſe who do. 
1If we ſearch amonglt all nations, we ſhall find that for 
the moſt part, gravity, pride, and indolence go hand in 
hand, | ; 
The people of Achim (f) areproud and lazy ; thoſe 
who haye no ſlaves hire one, if it be only to carry a quart 


* The people who follow the Khan of Malacamber, thoſe of Car- 
nataca and Coromandel, are proud and indoleut; they conſume little 
becauſe they are miſerably poor; while the ſubjefts of the Mogul, and 
| the people of Indoſtan, employ themſelves and enjoy the conveni- 
encies of life like the Europeans, Colleftion of Voyages for the Eſta- 
bliſhment of an India Company, Vol. r. p. 54. 

| (e) Fable of the bees, (f) Sce Dampier, Vol, 3. 
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of rice a hundred paces; they would be diſhonoured if 
they carried it themſelves. 


_ In many places people let their nails grow, that all may 
ſee they do not work. | | 
Women 1a the Indies (g) believe it ſhameful for them 
to learn to read : this is, they ſay, the buſineſs of the 
ſlaves, who ſing the'r ſpiritual ſongs in the temples of their - 
pagods, In one tri: = they don't ſpin ; in another they 
make nothing but baſkets and mats ; they are not even to 
pound rice 3 and in others they mult not go to fetch water, 
Theſe rules are eſtabliſhed by pride, and the ſame paſhon 
makes them followed. | 


CHAP. 
Of the charaters of the Spaniards and Chineſe, 


 HEcharaQteriſtics of the ſeveral nations are formed of 
| virtues and vices, of good and bad qualities, From 
the happy mixture of theſe, great advantages reſult, and 
frequently where it would be leaſt expeRted ; there are 
others from whence great evils ariſe, evils which one would 
not ſuſpe. 

The Spaniards have been in all' ages famous for their 
honeſty. Juſtin (h) mentions their fdelity in keeping what- 
ever was intruſted to their care ; they have frequently ſuf- 
fered death rather than reveal a ſecret, They have ſtill 
the ſame fidelity for which they were formerly diſtinguiſh- 
ed. All the nations who trade to Cadiz, 'truſt their for- 
tunes to the Spaniards, and have never yet repented it. 
But this admirable quality joined to their indoJence, forms 
a mixture from whence ſuch effects reſult as to them are 
the moſt pernicious. The people of Europe carry on in 
their very ſight all the commerce of their monarchy. 

The character of the Chineſe is formed of another mix- 
ture, diretly oppoſite to that of the Spaniards. The pre- 
cariouſneſs of their ſubſiſtence *, inſpires them with a pro- 
digious aCtivity, and ſuch an exceſhve deſire of gain, that 
no trading vation can confide-in them (1). This acknow- 


* By the nature of the ſoil and climate, 
 (g) Edifying Letters, 1ath (h) Lib, 43. 
Colle&. p. 80. (1) Du Halde, Yol, 2. 
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ledged infidelity has ſecured them the poſſeſſion of the trade 
to Japan, No European merchant has ever dared to un- 
dertake it in their name, chow eaſy ſoever it might be for 
them to do it from their maritime provinces in the north, 


CHAP. XI, 
A Reftedtion, 


HAVE faid nothing here with a view to leſſen that 

infinite diſtance, which there mult ever be between virtue 
and vice. Ged forbid, that I fhould be guilty of ſuch an 
attempt! T would only make my readers comprehend that 
all political vices, are not moral vices, and that all moral, 
are not political vices; and thye thoſe who make laws which 
ſhock the general ſpirit of a nation, ought not to be ig- 
norant of this, 


CHAP. XI. 
Of Cuſtoms and Manners in a deſpstic State, 


T is a capital maxim, that the manners and cuſtoms 'of 
a deſpotic empire ought never to be changed; for no- 
thing would more ſpeedily produce a revolution. The. 
reaſon is that in theſe ſtates there are no laws, that is, none 
that can be properly called ſo, there are only manners and 
cuſtoms ; and if you overturn theſe, you overturn all, 
Laws are eſtabliſhed, manners are inſpired; theſe pro» 
ceed from a general ſpirit, thoſe, from a particular inſtitu- 
tion : now it 1s as dangerous, nay more fo, to overturn 
the general ſpirit, as to change a particular it ..Rution, 
There is leſs communication in a country where each, 
either as ſuperior or inferior, exerciſes or ſuffers an arbitrary 
power, than there 1s in thoſe where liberty reigns in every 
ſtation, They do not therefore ſo often change their man- 
ners and behaviour, Fixed and eſtabliſhed cuſtoms have 
2 near reſemblance to Jaws. Thus it 1s here neceſſary that 
. a prince or a legiſlator ſhould leſs oppoſe the -manners and 
cuſtoms of the people, than in any other country upon 
Earth. | 
Their women are commonly confined, and have no in- 


fuence in ſociety. In other countries where they live 
ES wth 
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with men, their defire of pleaſing, and the defire men 
alſo have of giving them pleaſure, produce a continual 
change of cuſtoms. The two ſexes ſpoil each other, they 
both loſe their diſtinf&tive and effential quality ; what was 


naturally fixt becomes quite unſettled, - and their cuſtoms. 
_ and behaviour ehange every day, 


C1 A ©. AL, 
Of the Cuſtoms of the Chineſe, 


UT China is the place where the cuſtoms of the coun- 

try can never be changed. Beſides their women being 
abſolutely ſeparated from the men, their cuſtoms, like 
their moraſs, are taught in the ſchools. A man of (k) 
letters may be known by his eaſy addreſs. ' Theſe things 
being once taught by precept, and inculcated by grave | 


dottors, become fixed, like the principles of morality, and 
are never changed, 


CHAP. XIV. 


Hhat are the natural Means of changing the Manners 
and Cuſtoms of a Nation, 


E have ſaid that the Jaws were the particular and 
preciſe inſtitutions of a legiſlator, and manners and 
cuſtoms the inſtitutions of a nation in general, From hence 
it follows, that when theſe manners and cuſtoms are to be 
changed, it ought not to be done by laws; this would have 
too much the air of tyranny : it would be better to change 
them by introducing other manners and other cuſtomis, 

* Thus when 4 prince would make great alterations in 
his kingdom, he ſhould reform by laws what is eſtabliſhed 
by laws, and change by cultoms what is eſtabliſhed by cuf- 
toms ; for it is very bad policy, to change by laws, what 
ought to be changed by cuſtoms. 

The law which obliged the Muſcovites to cut off their 
beards, and to ſhorten their cloaths, and the rigonr with 
which Peter I. made them crop even to the knees, the 
long cloaks of thoſe who entered into the cities, were iſtan- 
ces of tyranny, There are means that may be made ule of 

(k) Du Halde, 
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to prevent crimes, theſe are puniſhments: there are thoſe 
for changing our cuſtoms, theſe are examples. 

The facility and eaſe with which this nation has been 
poliſhed, plainly ſhews that this prince had a worſe opinion 
of his people'than they deſerved, and that they were not 
brutes tho' he was pleaſed to call them ſo. The wiolent 
meaſures which he employed were needleſs, he would haye 

attained his end as well by nilder methods. 

He himſelf experienced the eaſineſs of bringing about 
theſe alterations, The women were ſhut up, and in ſome 
fort ſlaves; he called them to court; he ſent them fi]ks 
and (tuffs, and made them dreſs like the German ladies. 
This ſex immediately reliſhed a manner of life which ſo 
oreatly flattered their taſte, their vanity, and their paſhons, 
and by their rgeans it was reliſhed by the men. 

What rendered the change the more eaſy was, their 
manners being at that time foreign to the climate; and 
their having been introduced amongſt them by conqueſt, 
and by a mixture of nations, Peter I. in giving the man- 
ners and cuſtoms of Europe to an European nation, found a 
tacility which he did not himſelf expe. The empire of 
the climate is the firſt, the moſt powerful of all empires, 

He hav then no occaſion for laws to change the manners 
and caſtoms of his country; it would have been ſufficient to 
have introduced other manners and other cuſtoms, 

Nations are in general very tenacious of their cuſtoms; 
to take them away by violence is to render them unhappy: 
we ſhould not therefore change them, but engage the 
people to make the change themſelves. 

All puniſhment which is not derived from neceſſity, is 
tyrannical, The law is not a mere act of power; things in 
their own nature indifferent are not within its province. 


CHAP, XV. Fora 
The Influence of domeſtic Government on the political. 


HE changing the manners of women had,. without 

& doubt, agreatinfluence onthe government of Muſcovy. 

One thing is very cloſely united to another: the deſpotic 
power of the prince is naturally conneQted with the ſervitude 
of women, the liberty of women with the ſpirit of monarchy. 


CHAP. 


\ 
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: CHAP. XVI. 


Hoixw ſome Legiſlators have confounded the Principles 
| which govern Mankind, 


ANNERS and cuſtoms are thoſe habits which are 
not eſtabliſhed by the laws, either becauſe they 

were not able, or were not willing to eſtabliſh them, | 

There is this difference between laws and manners, that 4 
the laws are moſt adapted to regulate the ations of the { 
{abjet, and manners to regulate the ations of the man, - 
There is this difference between manners and cuſtoms, thar | 
the firſt principally relate to the interior conduc, the 0- 1 
thers to the exterior. 

Theſe things * have been ſometimes confounded, Ly- 
curgus made the ſame code for the laws, manners, and 
cuſtoms; and the legiſlators of China have done the ſame. 

We ought not to be {urprized, that the legiſlators of 
China and Sparta ſhould confound the laws, manners, and 
cuſtoms: the reaſon is, their manners repreſent their laws, 
and their cuſtoms their manners. Fo | 

The principal obje& which the legiſlators of China had 
in view, was to make the people live in peace and tranquil- F 
lity. They would have people filled with a veneration © I 
for one another, that each ſhould be every moment ſenſible 
how greatly he was indebted to others, and that there was 
not a ſubje& who did notin ſome degree depend on another 
ſubjet. They therefore gave rules of the moſt extenſive 
civility, ST | 

Thus the inhabitants of the (m) villages of China, ob- 
ſerve amongſt themſelves the ſame ceremonies, as thoſe 
obſerved by perſons of an exaltcd ſtation: a very proper 
method of inſpiring mild and gentle diſpoſitions, of main- 
taining peace and good order amongit the people, and of 
baniſhing all the vices which ſpring from an aſperity of 
temper. In effe&t, would not the freeing them from the 
rules of civility, be to ſearch out a method for them to in- 
dulge their faults more at eaſe ? SORE 

* Moſes m24: the fame c2de for laws and rc!i"ione. The old ®y- 
mins confoundcd the ancient cuſtoms with the lavs, * 

(mw) $ce. Du tilde 
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Civility is in this reſpe& of more value than politeneſs, 
- Politeneſs flatters the vices of others, and civility prevents 
ours from being brought to light, Tt 1s a barrier which 
men have placed in themſelves to prevent the corruption of 
each other, | 

Lycurgus, whoſe inſtitutions were ſevere, had no regard 
to civility, in forming the external behaviour; he had a 
view to that warlike ſpirit which he would fain give to his 
people. A people who were ever correcting, or ever cor- 
reed, always inſtrufting, or always inſtructed, endued 
with equal ſimplicity *and rigor, atoned by their virtues, 
for their want of complaiſance, 


CHAP. XVIL- 
Of the peculiar Duality of the Chineſe Government, 


HE legiſlators of China went farther (nz. They 
confounded together their religion, laws, manners, 
and cuſtoms; all thoſe were morals, all theſe were virtue. 
The precepts relating to theſe four points were what they 
called rites; and it was in the exa&t obſervance of theſe 
that the Chineſe government triumphed. They ſpent their 
whole youth in learning them, their whole life in their 
practice, They were taught by their men of learning, 
they were inculcated by the magiſtrates; and as they in- 
cluded all the ordinary a&tions of life, when they found 
the means of making them {triftly obſerved, China was 
well governed. - | 
Two things have contributed to the eaſe with which 
thele rites are engraved on the hearts and minds of the 
Chineſe; the one, the difficulty of writing, which during 
the greateſt part of their lives wholly employs their mind *, 
becauſe it is neceſſary to prepare them to read and under- 
ſtand the books in which they are coinprized; the other, 
that the ritual precepts having nothing in them, that 1s 
Jpiricual, but being merely rules of common practice, they 


* It is this which has eſtabliſhed emulation, which has baniſhed Ia- 
zineſs, and cultivated a love of learning, 

(n) See the Claſſis books from ſome excellent cxtradts, 
which father Du Halde gives us 
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are more adapted to convince and ſtrike the mind than 
things merely intellectual, 

Thoſe princes who inſtead of goyerning by theſe rites, 
governed by the force of puniſhments, wanted to accom- 
pliſh that by puniſhments, which it is not in their power 
to produce, that is, to give habits of morality. By pu- 
niſhments a ſubject is very juſtly cat off from ſociety, who 
having loſt the purity of his manners, violates the laws 
but if all the world were to loſe their moral habits, would 
theſe re-eſtabliſh them? Puniſhments may be juſtly inflict» 
ed to put a ſtop to many of the conſequences of the gene- 
ral evil, but it will not remove the evil itſelf, Fhus when 
the principles of the Chineſe government were diſcarded, 
and morality loſt, the ſtate fell into anarchy, and reyolu- 
tions were ſeen to take place, - 


| .: QC'H-A'P. -: XVIII 
A Conſequence drawn from the preceeding Chapter, 


ROM hence it follows that the laws of China are not 
deſtroyed by conquelt. Their cuſtoms, manners, 
laws, and religion, being the ſame thing, they cannot 
change all theſe at once; and as it will happen, that either 
the conqueror or the conquered muſt change, in China it 
has always been the cenqueror. For the manners of the 
conquering nation not being its cuſtoms, nor its cuſtoms 
its laws nor its laws its religion, it has been more eaſy for 
them to conform by degrees to the vanquiſhed people, than 
the vanquiſhed people to them. | 
There {ti}! follows from hence a very unhappy conſe- 
quence, which 1s, that It is almoſt impoſhble for * Chriſtia- 
nity ever to Þb« eſtabliſhed in China, The yows of virgini- 
ty, the aſſembling of women in churches, their neceſſary 
communication with the miniſters of religion, their partici- 
pation in the {acraments, auricular confeſſion, extreme unc- 
tion, the marriage of only one wife, all theſe overturn the 
manners and cuſtoms of the country, and with the ſame 
blow ſtrike at their religion and laws. 


® See the reaſons given by the Chineſe magiſtrates in their decrees for 
proſcribing the chriſtian religion, Edifying Letters, 1 7th Colle. 


The 
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The chriſtian religion by the eſtabliſhment of charity, by 
a public worſhip, by a participation of the ſame ſacraments 
ſeems to demand, that all ſhould be united ; while the 
rites of China ſeem to ordain that all ſhould be ſeparated, 


CH AP. XIX, 
How this Union of Religion, Laws, Manners and Cu 
ftoms, amongſt the Chineſe was produced, | 


| HE principal obje& of government which the Chi. 
neſe legiſlators had in view, was the peace and tran. 
quillity ofthe empire: And ſubordination appeared to them 
as the moſt proper means to maintain it. Filled with this 
idea, they believed it their duty to inſpire a reſpe& for fa- 
thers, and therefore aſſembled all their power to effec it. 
They eſtabliſhed an infinite number of rites and ceremonies 
to do them honor when living, and after their death. It 
was impoſſible for them to pay fuch honors to deceaſed pa- 
rents, without being led ro honor the living. The ceremo- 
nies at the death of a father were more nearly related to 
religion, thoſe for a living father had a greater relation to 
the laws, manners, and cuſtoms; however theſe were on- 
ly. parts of the ſame code, but this code was very exten- 
fiye, 5 cx 
A veneration for fathers was neceſſarily conneRed with a 
ſuitable reſpect for all who repreſented tathers, ſuch as old 
men, maſters, magiſtrates, and the emperor. This re- 
ſpec for fathers, ſuppoſed a return ot iove towards chil- 
dren, and conſequently the ſame return from old men to. 
the young, from magiſtrates to thoſe who were under their 
Juriſdiction, and from the emperor to his ſubjets, This. 
formed the rites, and theſe rites the general ipirit of the 


nations | 
We ſhall now ſhew the relation which things in appear- 


ance the molt indiflerent, may have to the fundamental 
conſtitution of China, This empire is formed on the plan 
of the government ofa family. 1t you diminiſh the pater- 
nal authority, or even it you retrench the -ceremonics, 
which expreſs your reſpe& for it, you weaken the revercnce 


due to magiltrates,.. who are conlidered as fathers; nor 
| ; "71 4 
would. 
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would the magiſtrates have the ſame care of the people 
whom they ought to conſider as their children; and that 
tender relation which ſubſliſts between the prince and his 
ſubje&s, would infenſibly be loſt, Retrench but one of 
theſe habits, and you overturn the ſtate, Ttis a thing in 
itſelf very indifferent whether the daughter-in-law riſes eye» 


ry morning to pay ſuch 'and ſuch duties to her mother in 


law: but if we conſider that theſe exterior habits inceſſantly 
revive an idea neceſſary to be imprinted on all minds, an 
idea that forms the governing ſpirit of the empire, we ſhall 
ſee that it is neceſſary that ſuch or ſuch a particular action 
be performed. | 


CHAP. XX. 
An Explication of a Paradox relating to the Chineſe. 


{* is very remarkable that the Chineſe whoſe lives are 
4 guided by rites, are nevertheleſs the freateſt cheats up- 
on earth. This appears chiefly in their trade, which in 
ſpite of its natural tendency, has never been able to make 
| them honeſt, He who buys of them, 'ought to carry with 
him his own (o) weights, every merchant zhaving three 
ſorts, the one heavy for buying, - another light for ſelling, 
and another of the trne ſtandard for thoſe who are upon 
their guard, It is poſſible, 1 believe, to explain this con- 
tradition. | WE 

The legiſlators of China had two objects in view; they 
were deſireous that the people ſhould be ſubmiſſive and 
peaceful, and that they ſhould alſo be laborious and induſtri- 
ous, By the nature of the ſoil and climate, their ſubſiſtence 
is very precarious; nor can it be any other way ſecured, 
than by the aſliſtance of induſtry and Jabour. | 
| When every one obeys, and every one is employed, the 
ſtate is in a happy ſituation, It is neceſlity, and perhaps 


the nature of the climate, that has given to the Chineſe an. 
inconceivable greedineſs for gain, and laws have never been 


made to put a ſtop to it. Every thing bas been forbidden, 
when acquired by acts of violence; every thing permitted, 


(0) Lange's Journal in 1921, north, Vol,s. p. 363. 
and 1722, in Voyages to the , 
when 


\ 
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when obtained by artifice or labour, Let us not then com- 
pare the morals of China with thoſe of Europe, Every one 
in China is obliged to be attentive to what will be for 
his advantage; if the cheat has been watchful over his 
own intereſt, he who is the dupe ought to have thought of 
his, At Sparta they were permitted to ſteal; in China, 
they are fuftered to deceive. 


CHAP. XXI. 


Flow the' Laws ought to have a Relation to Manners and 
Culktoms, 


T is only ſingular inſtitutions which thus confound . 
laws, manners, and cuſtoms, things naturally diſtin& 
and ſeparate; but tho” they are things in themſelves diffe- 
rent, there 1s nevertheleſs a great relation between them, 
Solon being aſked if the laws he had given to the Athe- 
nians, were the beſt, he replied, © T have given them the 
6 belt, they were able to bear,” A fine expreſſion, that 
ought to be perfedly underſtood by all legiſlators! When 
Divine Wiſdom faid to the Jews. ** I have given you pre- 
** cepts which are not good,” this ſignified that they had 
only a relative goodneſs; which is the ſponge that wipes 
out all the difficulties that are to be found in the law of 
Moſes. | | 


CHAP. XXIT, 
The ſame Subjed continued. 


HEN a people have pure and regular manners, 

their laws become ſimple and natural, Plato (p) 
ſays that Rhadamanthus, who governed a people extremely 
_ religious, finiſhed every proceſs with extraordinary dif- 
patch, adminiſtering only the oath on every accuſation, 
But ſays the ſame Plato (q), when a people are not religi- 
ous, we ſhould never have recourſe to an oath, except he 
who ſwears is entirely without intereſt, as in the cafe of a 
judge and a witneſs, | ON | 
« (p) Of Laws, libs 1g, (q) Of Laws, 1. 12, 


CHAP, 
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CHAP; +XXHL, 
How the Laws are founded on the Manners of a People, 


T the time when the manners of the Romans were 

pure, they had no particalar law againſt the embeze 
zlement of the public money When this crime began to 
appear, it was thought ſo infamous, that to be condemned 
to reſtore (r) what they had taken, was conſidered as a ſuf- 
ficient diſgrace: for a proof of this, ſee the ſentence of L, 
Scipio (1), 


CH A-P. XXIV. 
The ſame Subjed continued. 


HE laws which gave the right of tutelage to the 
mother, were moſt attentive to the preſervation of 
the infant's perſon; thoſe which gave it to the next heir, 
were moſt attentive to the preſervation of the eſtate. When 
the manners of a people are corrupted, it is much better to 
give the tutelage to the mother. Amongſt thoſe whoſe laws 
confide in the manners of the ſubje&s, the guardianſhip is 
oiven either to the next heir, or to the mother, and ſome« 
times to both. - 
If we refle&t on the Roman laws, we ſhall find that the 
ſpirit of theſe was conformable to what I have advanced, 
At the time when the laws of the twelve tables were made, 
the manners of the Romans were moſt admirable, The 
guardianſhip was given to the neareſt relation of the infant, 
from a conſideration that he ought to have the trouble of the 
-tutelage, who might enjoy the advantage of poſlefling the 
inheritance, They did not imagine the life of the heir 
in danger, tho' it was put into a perſon's hands who would 
reap advantage by his death, But when the manners of 
Rome were changed, its legiſlators changed their conduct, 
If in the pupillary ſubſtitution, ſay Caius (t) and Juſtini. 
an (u), the teſtator is afraid, that the ſubſtitute will lay \ 


Ar) In ſimplum. in 1658. 

(1) Livy 1. 38. (u) Inſtitut, 1, 2, depnpil. ſubs 

(t) Inſtitut. Lib. 2, tit, 6, $. 2. tit F, 3, | 
Qecl's cowpilement, at Lyden 


ary 


. 
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any ſnares for the pupil, he may leave the vulgar * 1ubſti- 
tution open, and put the pupillary into a part of the teſta- 
ment, which cannot be opened till after a certain «time, 
Theſe fears and precautions were unkaown to the primitive 


Romans. 


CHAP, XXV, 
The fame Suojed continued, 


HE Roman law gave the liberty of making preſents 

before marriage; after the marriage they were not 
allowed, This was founded on the manners of the Ro- 
mans, who were led to marriage, only by frugality, fim- 
plicity, and modeſty; but who might ſuffer themſelves ty 
be ſeduced by domeſtic cares, by complaiſance and the hap- 
| pineſs of a whole life. Wet, 
 Alaw of the (x) Viſigoths forbad the man giving more 
to. the woman he was to marry than the tenth part of his 
ſubſtance, and his giving her any thing during the firſt 
year of their marriage. This alſo took its riſe from the 
manners of the country. The legiſlators were willing to 
put a ſtop to that Spaniſh oftentation, which only led them 
to diſplay an exceſhye liberality in ats of magnificence, 

The Romans, by their laws, put a ſtop to ſome of the 

inconveniencies which aroſe from the moſt durable empire 
in the world, that of virtue z the Spaniards by theirs, would 
prevent the bad effes of a tyranny, the molt frail and 
fleeting, . that of beauty. 


CGH:AP;--XX V+ 
The ſame Subject continued. 


HE law (y) of Theodoſius and Valentinian drew the 
| cauſes of repudiation from the ancient manners (7) 
and cuſtoms of the Romans, It placed in the number of 


* The form of the vulgar ſubſtitution ran thus; Tf ſach a one is un- 
willing to take the inheritance, I ſubſtitute in his ſtead, &ec, the pupil- 
lary ſubſtitution, Tf ſuch a one dies before he arriyes at the age of pu- 
berty I ſubſtitute, &c. 

(x) Lib, 3. tit. 1. $. 5. (2) And the law of the twelve 

(y) Leg. 8, cod, Repudiis, tables, See Cicero's ad Philippic- 

thels 
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theſe cauſes the behaviour of a huſband * who beat his 
wife, in a manner that diſgraced the charaQter of a freeborn 
woman, This cauſe was omitted in the following laws (a): 
for their manners were in this reſpe& changed: the eaſtern 
cuſtoms had baniſhed thoſe of Europe. The firſt eunuch 
of the empreſs, wife to Juſtinian IF. threatened her, ſays 
the hiſtorian, to chaſtiſe her in the ſame manner. as chil- 
dren are puniſhed at ſchool. Nothing but eſtabliſhed man= 
ners, or thoſe which they were ſecking to eſtabliſh, could 
raiſe even an idea of this kind, | 
We have ſeen how the laws follow the manners of a 
people: let us now ſee how the manners follow the laws, 


CHAP. XXVIL 


How the Laws contribute to form the Manners, Cuſtoms, 
aud Charatter of a Nation, 


6 & HE cuſtoms of an enſlaved people are a part of their 
ſervitude; thoſe of a free people are a: part of their 
hberty. | 

I have ſpoken in. the eleventh Book (b) of a free people, 
and have given the principles of their conſtitution : let us 
now ſee the effets which follow from this liberty, the cha- 
' rater it is capable of forming, and the cuſtoms which natu» 
rally reſult from it. | | 
| I don't deny that the climate may have produced preat 
part of the laws, manners, and cuſtoms of this nation; but 
T maintain that its manners and cuſtoms have a cloſe connec- 
tion with its laws, | . 

As there are in this ſtate two viſible powers, the legiſla- 
tive and executive, and as every citizen has a will of his 
own, and may at pleaſure aſſert his independence; moſt 
men have a greater fondneſs for one of theſe powers than 
for the other, and the multitude have commonly neither 
equity nor ſenſe enough, to ſhew an equal affection to 
both, | es 2 

As the executive power, by diſpoſing of all employments, 
may give great hopes, and no fears, every man who obtains 


* $i verberibus quz ingenuis aliena ſunt, afficientem probaverit. 
{a) In Nov. 117.C. 14, (b) Ch.6, 
Vou. I. F:f£ any 
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any favour from it, is ready to eſpouſe its cauſe ; while it is 
liable to be attacked by thoſe who have nothing to hope 
from it. 

All the paſhons being unreſtrained, hatred, envy, jea» 
louſy, and an ambitious deſire of riches and honors, ap- 
pear in their full extent: were it otherwiſe, the ſtate would 
be in the condition of a man weakened by ſickneſs, who is 
without paſſions, becauſe he is without ſtrength, 

The hatred which ariſes between the two parties will al- 
- ways ſubſiſt, becauſe it will always be impotent. 

Theſe parties being compoſed of freemen, if the one be- 
comes too powerful, as a conſequence of liberty, it will 
be ſoon brought down; while the citizens endeavour to 
raiſe up the other, with the ſame readineſs as the hands 
lend their aſfiſtance to the body. 

Every individual is independent, and being commonly | 
led by caprice and humour, frequently changes parties; he 
abandons one where he left all his friends, to unite himſelf 
to another in which he finds all his enemies: ſo that in this 
nation it frequently happens that the people forget the laws 
of friendſhip, as well as thoſe of hatred, | 

The overeign is here in the ſame caſe with a private 
perſon, and againſt the ordinary maxims of prudence, is 
frequently obliged to give his confidence to thoſe who have 
molt offended him ; and to diſgrace the men who have beſt 
{ſerved him: he does that by neceſſity which other princes 
do by choice. 

As we are afraid of being deprived of the bleſſing we already 
enjoy, and which may be diſguiſed and miſrepreſented to 
us; and as fear always enlarges obje&ts; the people are 
uneaſy under ſuch a fituation, and believe themſelves in 
danger, even ia thoſe moments when they are molt ſecure, 
- As thoſe who with the greateſt warmth oppoſe the exe- 
cutive power, dare not avow the ſelf-intereſted motiyes of 
their eppoktion, ſo much the more do they increaſe the 
terrors of the people, 'who can never be certain whether 
"oy are in danger or not. Buteven this contributes to 
#ke them avoid the real dangers.to which they may in the 
nd be expoſed. 
| But the legiſlative body having the conlidence of the peo- 


plz, and being more enlightened than they, may calm their 
- unealineſs 
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uncalineſs, and make them recover from the bad impreflions- 


they have entertained, 

This 1s the great advantage which this government has 
over the ancient democracies, in which the people had an 
immediate power; for when they were moved and agitat- 


ed by the orators, © theſe agitations always produced their- 
effects, 


But when an impreſhon of terror has no certain obje&, 


it produces only clamours and abuſe; it has however, this: 
good effect, that jt puts all the fprings of government in- 


motion, and fixes the attention of every citizen. But if 


1t ariſes from a violation of the fundamental Jaws, it 15: 
ſullen, cruel, and produces the moſt dreadful cataſtro.. 
phes. 


Soon we ſhould ſee a frightful calm, during which every: 


| one would unite againſt that power which had violated the: 


laws. 

If when the uncaſfineſs proceeds from no certain object, 
ſome foreign power ſhould threaten the ſtate, or pur its 
proſperity or its glory in danger, their little intereſts of party 


would then yield to the more ſtrong and binding, and there- 


would be a perfe® coalition in favour of the executive power. 


But if the diſputes were occaſioned by a.violation of the: 


fundamental laws, «and a foreign power ſhould appear; 


there would be a revolution that would neither alter the 


conſtitution nor the form of government, For a revoluti-- 
on formed by liberty becomes a confirmation of liberty, 
A free nation may have a deliverer; a nation enſlayed: 
can have only another oppreſſor. 
For whoever has a power ſufficient to dethrone an abſo- 


lute prince, has a power ſufficient to enable him to become: 


abſolute himſdF. 
As the enjoyment of liberty, and even its > ſupport and 


preſervation, conlilts in every man's being allowed to ſpeak. 


his thoughts and to lay open his ſentements; a citizen in 
this ſtate will ſay or write whatever the laws do not ex- 
prelly forbid to be ſ{xid or wrote. 

A people like this being always in a ferment, are more 
eaſily conduQed by their paſſions than by reaſon, which ne- 


» therefore 


vet produces any great efiets in the mind of man; it is: 


| 
| 
| 
F 
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therefore eaſy for thoſe who govern, to make them under” 
rake enterprizes contrary to their true intereſt, 

This nation is paſhonately fond of liberty, becauſe this 
liberty is true and real; and it is poſhble for it, in its de- 
fence, to facrifice its wealth, its caſe, its intereſt, and to 
ſupport the burthen of the moſt heavy taxes, even ſuch as 
a deſpotic prince durſt not lay upon his ſubjedts. 

But as the people have a certain knowledge of the ne- 
cellity of ſnbmitting to them, they pay from the well found- 
ed hope of their ſoon paying them np longer; their bur- 
thens are heavy, but they do not feel their weight : while 
in _ ſtates the uncaſineſs is infinitely greater oe the 
"evi 

This nation muſt therefore have a fixed and certain cre- 
dit, becauſe it borrows of itſelt and pays itſelf, It is poſſi: 
Dic 127 32 £9 undertake things above its natural ſtrength, and 
employ againlt its enEmics 32 r2menſc ſums of Ectimious rich 
es, wnich the credit and nature v1 1 135 ZOTETOMENT MAY ren» 
der real, 

To preſerve its liberty, it borrows of its ſubjeQs; and 
ts {abjects ſeeing that its credit would be loſt, if ever it was 
conquered, have a new motiye to make freſh efforts in de- 
fence of 1ts liberty, 

This nation inhabiting an iſland is not fond of conquers 
ing, bccauſe it would be weakened by diſtant conqueſts: eſ- 
pecially 1s the ſoil of the iſland is good ; becauſe it has then. 
no need of enriching itſelf by war; and as no citizen is ſub- 
Je to another, each ſets a greater value on his own liberty, 
than on the glory of one, or any number of citizens. 

Military men are there regarded as belonging to a pro- 
- feſhon which may be uſeful, but is often dangerous; and as 
men whoſe very ſervices are burthenſome to the nation : Ci- 
_ vil qualifications are therefore more eſteemed than the mi- 
_ litary, 

This nation, which liberty and the Jaws render eaſy, on 
being freed from pernicious prejudices, is become a trading 
people; and as it has ſome of thoſe primitive materials of 
trade, out of which are made ſuch things as from the ar- 
tilt's hand receive a conſiderable value, it has made ſettle- 
ments proper to procure the enjoyment of this gift of hea» 
ven in its ſulleſt extent, 


As. - 
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As this nation is fituated towards the north, and has 


many ſuperiJuous commodities; it mult want alſo a great: 


number of merchandizes which its climate will not produce: 
it has therefore entered into a great and neceſſary com- 
merce with the ſouthern nations; and making choice of 
thoſe ſtates whomat is willing to favour with an advantage- 
ous commerce, it enters into ſuch treaties with the *nation 
it has choſen, as are reciprocally uſeful to both, 

In a ſtate, where on the one hand the opulence is. ex-- 
treme, and on the other the taxes are exceſſive, they are 
bardly able to-live on a ſmall fortune without induſtry : 
Many therefore under a pretence of travelling, or of health, 


retire from among(t them, and go in ſearch of plenty, even. 


to the countries of ſlavery, | 

A trading nation has a prodigious number of little parti- 
cular intereſts; it may then injure or be injured, an in- 
finite number of different ways. Thus it becomes immo- 
derately jealous, and is more afflicted at the proſperity of 
others, than it rejoices at its own. 

And its laws, otherwiſe mild and eaſy, may be ſo' rigid 
- with reſpe& to the trade and navigation carried on with 
it, that it may ſeem to trade only with enemies. 

If this nation ſends colonies abroad, it muſt rather be to 
extend its commerce than its dominion. | 

As men are fond of introducing into other places what 
they have eſtabliſhed amonglt themſelves, they have given 
the people of their colonies the form of their own govern- 
ment; and this government carrying proſperity along with 
it, they have formed great nations in the toreſts they were 
- ſent to iniffoit. I | 

Having formerly ſubdued a neighbourigg nation, which 
by its ſituation, the goodneſs of its ports, and the. nature 
of its products, inſpires it with jealouſy ; tho? it has given 
this nation its-own laws, yet it holds it 1n great dependance : 
the ſubjeRs there are free, aad the ſtate itſelf in flayery. 

The conquered {tate has an excellent civil government, 
but it is opprefled by the Jaw of nations ; laws are impoſed. 


by one nation on the other, and theſe are ſach as render. 


its proſperity precarious, and dependent on the will of a 
malter, eds Es : 
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The ruling nation inhabiting a large iſland, and being in - 


_ poſſeſſion of a great trade, hath with extraordinary calc 


grown powerful at ſea ; and as the preſervation of its liber- 
ries require that it ſhould have neither_{trong holds, nor 
fortrefles, nor land forces, it has occaſion for a formidable 
navy to preſerve it from invaſions; a navy which muit be 
{uperior to that of all other powers, who employing their 
treaſures in wars at land, have not ſufficient tor thoſe at 
ica. 

The empire of the ſea has always given thoſe who have 
enjoyed it a natural pride; becauſe thinking themſelves 
capable of extending their inſults wherever they pleaſe, they 
imagine that their power 1s as boundieſs as the ocean, 

This nation has a great influence in the affairs of its 


_ neighbours ; for as its power is not employed in conqueſts, 


its friendſhip 1s more courted, and its reſentment more 
dreaded, than could naturally be expe&cd from the incon- 
{tancy of its government, and its domeſtic commotions. 

'Thus it is the fare of the executive power to be almoit 
always diſturbed at home and reſpected abroad. 


© Should this nation on ſome occaſions become the center 


of the negotiations, of Europe, probity and good faith 
would be carried to a greater height than in other places ; 
becauſe the miniſters being frequently obliged to juſtify 
their conduct before a popular councij, their Negotiations 
could not be ſecret z and they would be forced to be in 
this reſpect, a little more honeſt. 

Belides, as they would in ſome ſort be anſwerable - 
the events which an irregular condu&t might produce, tic 
ſureſt, the ſafeſt way for them, would be to take the 
{traighteſt path, 

If the nobles were formerly poſſeſſed of an immoderate 
power, and the monarch had found the means of abaling 
them by raiſing the people ; the point of extreme ſervitude 
mult have been that between humbling the nobility, and 
that in which the people began to feel their power, 

Thus this nation having been formerly ſubject to an ar- 


| bitrary power, on many occaſions preſerves the (tile of it, 


in ſuch a manner, as to let us frequently ſee upon the 
foundation of a free government, the form of an abſolute 
INORATCAY, 


® With 
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With regard to religion, as in this {tate eyery ſubje& has 
a free will, and muſt conſequently be either conducted by 
the light of his own mind or by the caprices of fancy; it 
neceſſarily follows that every one mult either look upon all 
religion with indifference, by which means they muſt be 


led to embrace the eſtabliſhed religion ; or that they muſt 


be zealous for religion in general, by which means the-num- 
ber of ſets mult be encrealed. | 
It is not impoſhble but that in this nation there may be 
men of no religion, who would not however bear to be 
obliged to change that which they would chuſe, if they 
cared to chuſe any; for they would immediately perceive 


that their lives and fortunes are not more peculiarly theirs . 


than their manner of thinking, and that whoever woulc 
deprive them of the one, might, even with better reaſon, 
take away the other, | 

if amongl(t the different religions, there is one that has 
been attempted to be eſtabliſhed by methods of ſlavery, 
it muſt there be odious ; becauſe as we judge of things by 
the appendages we join with them, it could never pre» 
{ent itſelf.-to the mind in conjunttion with the idea of li- 
berty. "Il | 

The laws againſt thoſe WMEprofeſs this religion could 
not however be of the ſangnnary kind; for liberty can 
never inflict theſe ſorts of puniſhments: but they may be 
fo rigorous as to do all the miſchief that could be done in 
cold blood. © 

It is poſſible that a thoſuand circumſtances might concur 
to give the clergy ſo little credit, that other citizens ma 
have more. Therefore inſtead of ſeparating themſelves 
_ they have choſe rather to ſupport the ſame burthens as the 
| laiety, and in this reſpe&, to make only one body with 

them: but as they always ſcek to conciliate the reſpe&t of 


the people, they diſtinguiſh themſelves by a more retired 


life, a condu& more reſerved, and a preater purity of man- 
nErs. PER. | 

* The clergy not being able to prote& relipion, nor to 
be proteCted by it, not having power to conſtrain, ſeck only 
to perſuade: their pens, therefore, furniſh us with excel- 


lent works in proof of a reyelation, and of the providence 
of a Supreme Being, 


- Yet 
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Yet the ſtate prevents the ſixgng of their aſſemblies, and 
does not ſuffer them to corre Meir own abuſes ; it chuſes 
thus, thro” a caprice of liberty, rather to leave their reforma- 
tion imperfect, than ſuffer the clergy to be the reformers, 

Thoſe dignities which make a tundamental part. of the 
conſtitution are more fixed than elſewhere; but, on the 
other hand, the preat, in this country of liberty, are 
nearer upon a level with the people; their ranks are more 
ſeparated; and their perſons more confounded. 

As thoſe who govern have a power which, in ſome 
meaſure, has need of freſh vigour every day, they have a 
greater regard for thoſe who. are uſeful to them, than for 
thoſe who only contribute to their amuſemeut+ we ſee there- 
fore fewer courtiers, flatterers and paraſites, in ſhort fewer 
_ of all thoſe who make their own advantage of the folly of 
.the great, 

Men are leſs eſteemed for frivolous talents and attain» 
ments, than for eſſential qualities; and of this kind there 
are but two, riches, and perſonal merit, 

They enjoy a ſolid luxury, founded not on the refine- 
ments of vanity, but on that of real wants; they aſk no+ 
thing of nature but what nature can beſtow. 

The rich enjoy a great ſuperfluity of fortune, and yet 
| have no reliſh for frivolous amuſements : thus many having 
more wealth than opportunities of expence, employ it in a 
fantaſtical manner: in this nation they have more judgment 
than taſte. 

As they are always. employed about their own intereſt, 
they have not that politeneſs which is founded on indo- 
lence; and they really have not Jeiſure-to attain it, | 

The #ra of Roman politeneſs is the ſame as that of the 
ctabliſhment of arbitrary power. An abſolute government 
produces indolence, and indolence gives birth to politeneſs, 

The more people there are ina nation who require a 
circumſpe&t behaviour, and a care not to diſpleaſe, the 
more there is of politencſs, Burt it is rather the politeneſs 
of morals than that of manners which osght to dittins- 
guiſh us from barbarous nauons. | 

In a country Where every man has in ſome fort a ſhare 
in the adminiitration of the government, the women ought 
ſcarcely to live with the men, They are thereſore modeſt, 

| that 
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that is, timid; and this timidity conſtitutes their virtue 3 
whilſt the men without a taſte for gallantry plunge them- 
ſelves into a dabauchery which leayes them at leiſure, and 
in the enjoyment of their full liberty. 

Their laws not being made for one individual more than 
another, each conſiders himſelf as a monarch; . and indeed 
the men of this nation arc rather confederates than fellow 
ſubjeas, . 

As the climate has given many perſons a reſtleſs ſpirit 
and extended views, ina country where the conſtitution 
gives every man a ſhare in its government and political in- 
terelts, converſation generally turns upon politics: and we 
ſee men ſpend their lives in the calculation of events, 
which, conſidering the nature of things and the caprices of 
fortune, or rather of men, can ſcarcely be thought ſubject ' 
to the rules of calculation, 

In a free nation it is very often a matter of indifference 
whether indiyiduals reaſon well or ill; itis ſufficient that 
| they do reaſon: from hence ſprings that liberty which 1s a 
{ccurity from the effeQs of theſe reaſonings, 


But in a deſpotic government it is equally pernicions 


whether they reaſon well or ill; their reaſoning 1s alone 
{ufficient to ſhock the principle of their government. 

Many people who have no deſire of pleaſing, abandon 
themſelves to their own particular humour ; molt of thoſe 
who have wit and ingenuity are ingenious in tormenting 
themſelves; filled with a contempt or diſguſt for all things, 
they are unhappy amidſt all the bleflings that can poſſibly 
contribute to their happineſs, 

As no ſubject fears another, the whale nation 1s proud; 
for the pride of kings is founded only on their indepen- 
dence, 

Free nations are haughty ; others may more properly be 
called vain, 

But as theſe men who are naturally ſo proud, live much 
by themſelves, they are commonly baſhful when they come 
among ſtrangers; and we frequently ſee them behaye for 
a conſiderable zime with an odd mixture of pride and ill- 
placed ſhame, 


The 


_ 
oH 


_ 


iS THE $PIRIT B. XIX, 


* The charaQter of the nation is more particularly diſco- 
vered in their literary performances, in which we hnd 
the men of thought and deep meditation. 

As ſociety gives us a ſenſe of the ridicules of mankind, 

retirement renders us more fit to refle&t on the folly of 
vice. Their fatyrical writings are ſharp and ſevere, and 
we ſind amongſt them many Juyenals, without Gilcorering 
_ one Horace, 
In menarchies extremely abſolute, hiſtorians betray the 
truth, becauſe they are not at liberty to ſpeak it; in ſtates 
remarkably free, they betray the truth becauſe of their 1i- 
berty itſelf, which always produces diviſions, every one 
becoming as great a ſlave to the prejudices of his faction, 
'as he could be in a deſpotic ſtate. 

Their poets haye more frequently an original rudeneſs 
of invention, than that particular kind of delicacy which 
| ſprings from taſte; we” there find ſomething which ap- 
proaches nearer to the bold ſtrength of a Michael Angelo, 
than to the ſofter graces of a Raphael, 
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